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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10231 

Extension  of  the  Provisions  of  Part  I 
of  Executive  Order  No.  10210  of  Feb¬ 
ruary  2,  1951, 1  to  the  Tennessee  Val¬ 
ley  Authority 

By  virtue  of  the  authority  vested  in 
me  by  the  First  War  Powers  Act,  1941, 
as  amended  by  the  act  of  January  12, 
1951,  entitled  “An  Act  to  amend  and  ex¬ 
tend  title  II  of  the  First  War  Powers  Act, 
1941”  (Public  Law  921,  81st  Congress), 
and  as  President  of  the  United  States  and 
Commander  in  Chief  of  the  armed  forces 
of  the  United  States,  and  deeming  such 
action  will  facilitate  the  national  de¬ 
fense,  it  is  hereby  ordered  as  follows: 

The  provisions  of  Part  I  of  Executive 
Order  No.  10210  of  February  2,  1951,  en¬ 
titled  “Authorizing  the  Department  of 
Defense  and  the  Department  of  Com¬ 
merce  to  Exercise  the  Functions  and 
Powers  Set  Forth  in  Title  II  of  the  First 
War  Powers  Act,  1941,  as  Amended  by 
the  Act  of  January  12,  1951,  and  Pre¬ 
scribing  Regulations  for  the  Exercise  of 
Such  Functions  and  Powers,"  are  hereby 
extended  to  the  Tennessee  Valley  Au¬ 
thority;  and,  subject  to  the  limitations 
and  regulations  contained  in  such  part, 
and  under  such  regulations  as  it  may 
prescribe,  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  is  authorized 
to  perform  and  exercise,  as  to  the  Ten¬ 
nessee  Valley  Authority,  all  the  func¬ 
tions  and  authority  vested  in  and  granted 
by  the  said  Part  I  to  the  Secretaries 
named  therein:  Provided,  that  regula¬ 
tions  so  prescribed  need  not  be  approved 
by  the  Secretary  of  Defense:  And  pro¬ 
vided  further,  that  nothing  contained 
herein  shall  prejudice  any  other  author¬ 
ity  which  the  said  Tennessee  Valley  Au¬ 
thority  or  the  Board  of  Directors  thereof 
may  have  with  respect  to  procurement. 

Harry  S.  Truman 

The  White  House, 

April  5,  1951. 

[F.  R.  Doc.  51-4215;  Filed,  Apr.  5,  1951; 
1:50  p.  m.J 

1  16  F.  R.  1049. 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1950  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  1,  Hoy  and  Pasture  Seed) 

Part  601 — Grains  and  Related 
Commodities 

schedule  of  basic  specifications  and 
rates;  alfalfa,  certified  Indian 

1950-Crop  Hay  and  Pasture  Seed 
Price  Support  Program  (15  F.  R.  4613) 
is  amended  by  adding  to  §  601.230, 
Schedule  of  basic  specifications  and 
rates,  under  hay  and  pasture  seeds,  “Al¬ 
falfa,  Certified  Indian.”  This  seed  shall 
be  subject  to  the  basic  rates,  specifica¬ 
tions  and  discounts  applicable  to  Al¬ 
falfa,  Certified  Hairy  Peruvian,  Chilean 
and  Chilean  21-5,  and  African. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  301,  401,  63  Stat.  1051;  15 
U.  S.  C.  Sup.,  714,  7  U.  S.  C.  Sup.,  1447,  1421) 

Issued  this  3d  day  of  April  1951. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-4145;  Filed,  Apr.  6.  1951; 
8:46  a.  m.J 


[1950  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  3,  Grain  Sorghums] 

Part  601 — Grains  and  Related 
Commodities 

SUBPART — 1950-CROP  GRAIN  SORGHUMS  LOAN 
AND  PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  the  Com- 
modity  Credit  Corporation  and  the  Pro- 
(Continued  on  p.  3027) 


CONTENTS 

THE  PRESIDENT 


Executive  Order  Pase 

Extension  of  provisions  of  Part  I 
of  E.  O.  10210  to  Tennessee  Val¬ 
ley  Authority _  3025 


EXECUTIVE  AGENCIES 

Agriculture  Department 

See  Commodity  Credit  Corpora¬ 
tion;  Production  and  Marketing 
Administration. 


Air  Force  Department 

Rules  and  regulations: 

Identification  cards; 

Enlisted  Reserve _  3C32 

Officers’  Reserve _  3322 

Alien  Property,  Office  of 

Notices: 

Vesting  orders,  etc.: 

Ducker,  Mrs.  Maria,  et  al _  3093 

Fagliano,  Santiago,  et  al _  3101 

Joachim,  Richard  H.  M _  3101 

Kashiwa,  Masaye -  3098 

Kendler,  Max,  et  al _  3101 

Otto-Sarauw,  Anna  Elisa¬ 
beth  _  3101 

Pestarini,  Joseph  Maximus..  3099 

Roll,  Karl  Jakob,  et  al _  3099 

Sinicropi,  Jessie  Miller _  3101 

Steimer,  Eugene,  et  al _  3099 

To  Dew,  Hong _  3100 

Tomita,  Toku,  et  al _  3100 

Wippermann,  Erich _  3093 

Army  Department 

See  also  Engineers  Corps. 

Notices: 


Statement  of  organization  and 
functions: 

National  Board  for  Promotion 
of  Rifle  Practice  and  Office 
of  Director  of  Civilian 


Marksmanship _  3090 

Office  of  Surgeon  General _  3090 

Rules  and  regulations : 

Personnel:  recruiting  and  en¬ 
listments;  Regular  Army  and 
Air  Force _  3032 

Civil  Aeronautics  Board 

Notices: 

Modern  Air  Transport,  Inc., 
exemption  application;  hear¬ 
ing  . 3097 


3025 


3026 


RULES  AND  REGULATIONS 


lllllIUlCr/iHlilSTtR 


s<? 


Published  daily,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register 
Act,  approved  July  26,  1935  (49  Stat.  500,  as 
am*nded;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  individual  copies 
(minimum  15<*)  varies  in  proportion  to  the 
size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republica¬ 
tion  of  material  appearing  in  the  Federal 
Register. 


J  Now  Available 

HANDBOOK  OF  EMERGENCY 
DEFENSE  ACTIVITIES 

March  1951  Edition 

Published  by  the  Federal  Register  Division, 
the  National  Archives  and  Records  Service, 
General  Services  Administration 

92  PAGES — 25  CENTS 


Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington  25,  D.  C. 


CONTENTS — Continued 

Commodity  Credit  Corporation  Pa&e 

Rules  and  regulations: 

Grains  and  related  com¬ 
modities: 

Alfalfa,  certified  Indian;  basic 

specifications  and  rates _  3025 

Grain  sorghums  loan  and 
purchase  agreement  pro¬ 
gram,  1950  crop _  3025 

Defense  Department 

See  Air  Force  Department;  Army 

Department;  Engineers  Corps. 

Defense  Mobilization,  Office  of 

Notices: 

Secretary  of  State;  designation 
as  member  of  Defense  Mobili¬ 
zation  Board  (DMO  8) _ 8094 

Displaced  Persons  Commissions 

Rules  and  regulations: 

Selection  and  eligibility;  sub¬ 
versives  and  undesirables....  8031 


CONTENTS— Continued 

Economic  Stabilization  Agency  Pa8* 

See  Price  Stabilization,  Office  of. 

Engineers  Corps 

Rules  and  regulations: 

Navigation  regulations;  Bis- 
cayne  Bay,  Coconut  Grove, 
Miami,  Fla _  3047 

Federal  Communications  Com¬ 
mission 

Proposed  rule  making : 

Television  broadcast  service. ___  3072 

Interior  Department 

See  Land  Management,  Bureau  of. 

Interstate  Commerce  Commis¬ 
sion 

Notices : 

Applications  for  relief: 

Acids  from  southwest  to 
southern  and  official  terri¬ 


tories _  3096 

Cement  from  Giant,  S.  C., 


Grain  from  Oklahoma  to  Mis¬ 
souri _  3096 

Meats,  fresh,  and  packing 
house  products  from  Am¬ 
arillo,  Tex.,  to  certain 

points _  3C95 

Methenol  and  anti-freeze 
preparations  from  Military, 

Kans.,  to  certain  points _  3096 

Motor-rail-motor  rates  for 
Chicago  Great  Western 

Railway _  3095 

Paper  boxes  from  Dairypak, 

Ga.,  to  St.  Louis,  Mo.,  and 

Illinois  points _  3095 

Paper,  scrap,  from  southwest 

to  Buena  Vista,  Va _  3095 

New  York  Central  Railroad  Co.; 
rerouting  and  diverting  of 
traffic _  3094 

Justice  Department 

See  Alien  Property,  Office  of. 


Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management,  Bureau  of 

Notices: 

Alaska;  shore  space  restoration.  3093 


Post  Office  Department 

Rules  and  regulations; 

Establishment  and  organiza¬ 
tion;  Comptroller,  Bureau  of 

Accounts _  3052 

Supply  contracts,  service  prop¬ 
erty,  telegrams;  waste  paper 
and  twine _  3052 

Price  Stabilization,  Office  of 

Rules  and  regulations: 

Coal  dealers,  retail  (GCPR,  SR 

2) _  3046 

Defense  Agency  pricing,  exten¬ 
sion  of  temporary  exemption 

(GCPR,  SR  1) _  3045 

Gasolines,  naphthas,  fuel  oils 
and  liquefied  petroleum  gases 

(CPR  17) _ 3033 

Tungsten  concentrates  (CPR 

19) . 8043 

Wool  exchange,  futures  trading 

(CPR  20) . —  8045 

Wool  yarns  and  fabrics;  manu¬ 
facturers’  prices  (CPR  18)  3039 


CONTENTS— Continued 

Production  and  Marketing  Ad-  paSe 
ministration 

Proposed  rule  making: 

Milk  handling  in  Puget  Sound, 


Wash.,  area _  3053 

Referendum _  3072 

Rules  and  regulations: 

Limitation  of  shipments: 

California  and  Arizona: 

Lemons _  3028 

Oranges _  3029 

Florida : 

Grapefruit _  3027 

Oranges _  3027 

Tangerines _  3028 


Public  Contracts  Division 

See  Wage  and  Hour  Division. 

Securities  and  Exchange  Com¬ 
mission 

Notices : 

Hearings,  etc.; 

Delaware  Coach  Co.  and 
United  Gas  Improvement 


Co— . . .  3097 

Equity  Corp.  et  al _  3097 


Veterans’  Administration 

Rules  and  regulations: 

Vocational  rehabilitation  and 
education;  registration  and 
research;  education  and 
training _  3048 

Wage  and  Hour  Division 

Notices: 

Employment  of  handicapped 
clients ;  issuance  of  special 
certificates  to  sheltered  work¬ 
shops  _  3093 

CODIFICATION  GUIDE 


A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  in  this  issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such. 


Title  3  Pa8e 

Chapter  II  (Executive  orders) ; 

10210  (see  E.  O.  10231) _  3025 

10231  . 3025 

Title  6 

Chapter  IV: 

Part  601  (2  documents) _  3025 

Title  7 

Chapter  IX: 

Part  925  (proposed)  (2  docu¬ 
ments) _  3053,  3072 

Part  933  (3  documents) _  3027,  3028 

Part  953 _  3028 

Part  966 . 3029 

Title  8 

Chapter  IV: 

Part  702 _ 3031 

Title  32 

Chapter  V: 

Part  571_ .  3032 

Chapter  VII: 

Part  861 . 3032 

Part  864 . 3032 

Part  871  (see  Part  571). 

Title  32A 

Chapter  III  (OPS)  I 

CPR  17 . 3033 

CPR  18 . 3039 

CPR  19 _ 3043 


Saturday,  April  7,  1951 

CODIFICATION  GUIDE— Con. 


Title  32A — Continued  Pas® 

Chapter  III  (OPS) — Continued 

CPR  20 _ 3045 

GCPR,  SR  1 _  3045 

GCPR,  SR  2 _  304S 

Title  33 
Chapter  II: 

Part  207 _  3047 

Title  38 

Chapter  I: 

Part  21 _ 3048 

Title  39 

Chapter  I: 

Part  1 _  3052 

Part  6 _  3052 

Title  47 

Chapter  I: 

Part  3  (proposed) _  3072 


duction  and  Marketing  Administration 
published  in  15  P.  R.  4617  and  16  P.  R. 
65  and  712  and  containing  the  require¬ 
ments  for  the  1950-Crop  Grain  Sor¬ 
ghums  Price  Support  Program  are  here¬ 
by  amended  as  follows: 

Under  §  601.258  Support  Rates,  para¬ 
graph  (c)  County  support  rates,  the 
following  support  rate  is  added  to  the 
schedule  of  rates  for  South  Dakota: 

Rate  per  100  pounds 
for  U.  S.  No.  2 

County:  or  better 

Lincoln  _  $2.  01 

(Sec.  4,  62  Stat.  1070,  as  amended,  15  U.  S.  C. 
Sup.,  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.,  1051,  1054;  15 
U.  S.  C.  Sup.,  714c,  7  U.  S.  C.  Sup.,  1447,  1421) 

Issued  this  3d  day  of  April  1951. 

[seal]  Elmer  F.  Kruse, 

Vice  President, 

Commodity  Credit  Corporation. 
Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  51-4146;  Filed,  Apr.  6,  1951; 
8:46  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Maiketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Orange  Reg.  196] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.521  Orange  Regulation  19G — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grcurn  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
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upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
cf  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  April  9,  1951.  Ship¬ 
ments  of  oranges,  grown  in  the  State  of 
Florida,  have  been  subject  to  regulation 
by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and 
order,  since  September  11,  1950,  and 
will  so  continue  until  April  9,  1951; 
the  recommendation  and  supporting  in¬ 
formation  for  continued  regulation  sub¬ 
sequent  to  April  8  was  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 
Committee  on  April  3;  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  pro¬ 
visions  of  this  section,  including  the 
effective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  oranges;  and  compliance 
W’ith  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  e.  s.  t.,  April  9, 
1951,  and  ending  at  12:01  a.  m.t  e.  s.  t., 
May  7,  1951,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  Regulation  Area  I  which 
grade  U.  S.  No.  2  Bright,  U.  S.  No.  2,  U.  S. 
No.  2  Russet,  U.  S.  No.  3,  or  lower  than 
U.  S.  No.  3  grade; 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  growm  in  Regulation  Area  II 
which  grade  U.  S.  No.  2  Russet,  U.  S.  No. 
3,  or  lower  than  U.  S.  No.  3  grade; 

(iii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  Regulation  Area  II 
which  grade  U.  S.  No.  2  or  U.  S.  No.  2 
Bright  unless  such  oranges  (a)  are  in  the 
same  container  with  oranges  which  grade 
at  least  U.  S.  No.  I  Russet  and  (b)  are 
not  in  excess  of  50  percent,  by  count,  of 
the  number  of  all  oranges  in  such  con¬ 
tainer; 

(iv)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  Regulation  Area  I  or 
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Regulation  Area  II  which  are  of  a  size 
larger  than  a  size  that  will  pack  126  or¬ 
anges,  packed  in  accordance  with  the 
requirements  of  a  standard  pack  in  a 
standard  nailed  box;  or 

(v)  Any  Temple  oranges,  grown  in 
Regulation  Area  I  or  Regulation  Area  II. 
wrhich  grade  U.  S.  No.  2  Russet,  U.  S.  No. 
3,  or  lower  than  U.  S.  No.  3  grade. 

(2)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  “Regulation  Area  I.” 
“Regulation  Area  II,”  and  “Growers  Ad¬ 
ministrative  Committee”  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order;  and  the  terms  “U.  S.  No.  1  Russet,” 
“U.  S.  No.  2  Blight,”  “U.  S.  No.  2,” 
“U.  S.  No.  2  Russet,”  “U.  S.  No.  3,” 
“standard  pack.”  “container”  and  “stand¬ 
ard  nailed  box”  shall  each  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Oranges  (7 
CFR  51.192). 

(Sec.  5.  49  Stat.  753,  as  amended,  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  5th 
day  of  April  1951. 

[sealI  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  51-4239;  Filed,  Apr.  6,  1951; 
9:47  a.  m.J 


[Grapefruit  Reg.  140] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933  522  Grapefruit  Regulation  140 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933) , 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  grapefruit,  as  hereinafter  provided, 
wTill  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient :  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  April  9,  1951.  Ship¬ 
ments  of  grapefruit  grown  in  the  State 
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of  Florida,  have  been  subject  to  regula¬ 
tion  by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and 
order,  since  September  11,  1950,  and  will 
so  continue  until  April  9,  1951;  the 
recommendation  and  supporting  infor¬ 
mation  for  continued  regulation  subse¬ 
quent  to  April  8  was  promptly  sub¬ 
mitted  to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 
Committee  on  April  3;  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
this  section,  including  the  effective  time 
thereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  cf  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit;  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  ( 1 )  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  April  9, 
1951,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
May  7,  1951,  no  handler  shall  ship: 

(i)  Any  grapefruit  of  any  variety, 
grown  in  Florida  which  grade  U.  S.  No. 

3  or  lower  than  U.  S.  No.  3  grade; 

(ii)  Any  white  seeded  grapefruit, 
grown  in  Regulation  Area  I  which  grade 
U.  S.  No.  2  Russet; 

(iii)  Any  white  seeded  grapefruit, 
grown  in  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(iv)  Any  pink  seeded  grapefruit, 
grown  in  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(v)  Any  seedless  grapefruit,  grown  in 
Florida,  which  are  of  a  size  smaller  than 
a  size  that  will  pack  126  grapefruit, 
packed  in  accordance  with  the  require¬ 
ments  of  a  standard -pack,  in  a  standard 
nailed  box. 

(2)  As  used  in  this  section,  “Regula¬ 
tion  Area  I,”  “Handler,”  “variety,” 
“ship.”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  “U.  S. 
No.  2  Russet,”  “U.  S.  No.  3,”  “standard 
pack.”  and  “standard  nailed  box”  shall 
have  the  same  meaning  as  when  used  in 
the  revised  United  States  Standards  for 
Grapefruit  (7  CFR  51.191). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  5th 
day  of  April  1951. 

f  seal  1  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|  F.  R.  Doc.  61-4242;  Filed,  Apr.  6.  1951; 

9:47  a.  m.] 


[Tangerine  Reg.  Ill] 

Part  933 — Oranges,  Grapefruit,  and 
Tanngerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.523  Tangerine  Regulation  11 1— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933) , 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1S37,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  tangerines,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1C01  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  April  9,  1951.  Shipments 
of  tangerines,  grown  in  the  State  of 
Florida,  have  been  subject  to  regulation 
by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der,  since  October  23,  1950,  and  will  so 
continue  until  April  9,  1951;  the  recom¬ 
mendation  and  supporting  information 
for  continued  regulation  subsequent  to 
April  8  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  April  3;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
thereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it 
Is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Tangerine  Regulation 
110  (7  CFR  933.520;  15  F.  R.  2213)  is 
hereby  terminated  as  of  the  effective 
time  of  this  regulation. 

<2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  April  9,  1951,  and 


ending  at  12:01  a.  m.,  e.  s.  t.,  July  31, 
1951,  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida  that  do  not  grade  at  least 
U.  S.  No.  2  Russet;  or 

(ii)  Any  tangerines,  grown  in  the 
State  of  Florida,  that  are  of  a  size 
smaller  than  the  size  that  will  pack  294 
tangerines,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  half -standard  box  (inside  dimensions 
9Va  x  9 >2  x  19 Vs  inches;  capacity  1,726 
cubic  inches). 

(3)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  "U.  S. 
No.  2  Russet”  and  “standard  pack”  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Tan¬ 
gerines  (7  CFR  51.416). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Done  at  Washington,  D.  C.,  this  5th 
day  of  April  1951. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  51-4241;  Filed,  Apr.  6,  1951; 

9:47  a.  m.] 


[Lemon  Reg.  377] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipments 

§  953.484  Lemon  Regulation  377 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  14 
F.  R.  3612),  regulating  the  handling  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effec¬ 
tive  as  hereinafter  set  forth.  Ship¬ 
ments  cf  lemons,  grown  in  the  State  cf 
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California  or  in  the  State  of  Arizona,  are 
currently  subject  to  regulation  pursuant 
to  said  amended  marketing  agreement 
and  order;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Lemon  Ad¬ 
ministrative  Committee  on  April  4, 
1951,  such  meeting  was  held,  after  giv¬ 
ing  due  notice  thereof  to  consider 
recommendations  for  regulation,  and 
interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  hereinafter  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

(b)  Order,  (1)  The  quantity  of  lemons 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona  which  may  be  han¬ 
dled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  April  8,  1951,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  April  15, 
1951,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  275  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2,”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c)  , 

Done  at  Washington,  D.  C.,  this  5th 
day  of  April  1951. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

DISTRICT  NO.  2 

[Storage  date:  Apr.  1,  1951] 

[12:01  a.  m.  Apr.  8,  1951,  to  12:01  a.  m". 

Apr.  22,  1951] 


Prorate  base 

Handler  ( percent) 

Total  _  100.000 

American  Fruit  Growers,  Inc., 

Corona  _ .  ,663 

American  Fruit  Growers,  Inc., 

Fullerton  _ _  1. 452 

American  Fruit  Growers,  Inc., 

Upland  _ _  .883 

Eadington  Fruit  Co _  .  724 

Hazeltine  Packing  Co _ _  J.  059 


Prorate  Base  Schedule — Continued 
district  no.  2 — continued 

Prorate  base 


Handler  ( percent ) 

Ventura  Coastal  Lemon  Co _ _  1. 190 

Ventura  Pacific  Co _ _  1. 591 

Glendora  Lemon  Growers  Associa¬ 
tion  _ 1.862 

La  Verne  Lemon  Association _  .  824 

La  Habra  Citrus  Association _  2. 129 

Yorba  Linda  Citrus  Association _  .791 

Escondido  Lemon  Association _  6. 119 

Alta  Loma  Heights  Citrus  Asso¬ 
ciation  _ _  .  786 

Etiwanda  Citrus  Fruit  Association.,  ,377 

Mountain  View  Fruit  Association.,  .  517 

Old  Baldy  Citrus  Association _  1.  076 

Ban  Dimas  Lemon  Association _  1.807 

Upland  Lemon  Growers  Associa¬ 
tion  _  6. 581 

Central  Lemon  Association _  1.308 

Irvine  Citrus  Association _  1.233 

Placentia  Mutual  Orange  Associa¬ 
tion  _  1.521 

Corona  Citrus  Association _  1. 130 

Corona  Foothill  Lemon  Co _  3  .629 

Jameson  Company _  1. 674 

Arlington  Heights  Citrus  Co _  1.980 

Coilege  Heights  Orange  &  Lemon 

Association  _  2. 087 

Chula  Vista  Citrus  Association _  1. 107 

El  Cajon  Valley  Citrus  Association _  .214 

Escondido  Cooperative  Citrus  Asso¬ 
ciation  _  .  334 

Fallbrook  Citrus  Association _  2.  598 

Lemon  Grove  Citrus  Association _  .  459 

Carpinteria  Lemon  Association _  1.  643 

Carpinteria  Mutual  Citrus  Associa¬ 
tion  _ _ _  1.  891 

Goleta  Lemon  Association _  2.  634 

Johnston  Fruit  Co _  3. 776 

North  Whittier  Heights  Citrus 

Association _  .816 

San  Fernando  Heights  Lemon  As¬ 
sociation _  2. 223 

Sierra  Madre-Lamanda  Citrus  As¬ 
sociation _  1.697 

Briggs  Lemon  Association _  1.664 

Culbertson  Lemon  Association _  1.  108 

Fillmore  Lemon  Association _  1.628 

Oxnard  Citrus  Association _  4.  696 

Rancho  Sespe _  1.250 

Santa  Clara  Lemon  Association _  2.  574 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion -  3. 218 

Saticoy  Lemon  Association _  1.743 

Seaboard  Lemon  Association _  3.  170 

Somis  Lemon  Association _  2. 433 

Ventura  Citrus  Association _ .  634 

Ventura  County  Citrus  Association,  .008 

Limoneira  Co _  2.  049 

Teague-McKevett  Association _  .  807 

East  Whittier  Citrus  Association _  1.067 

Leffingwell  Rancho  Lemon  Associa, 

tion _  1.  045 

Murphy  Ranch  Co _  1.344 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _ .551 

Index  Mutual  Association _  1.  027 

La  Verne  Cooperative  Citrus  Associa¬ 
tion _ _  2.  658 

Orange  Belt  Fruit  Distributors _ _  1.014 

Ventura  County  Orange  &  Lemon 

Association _  1.592 

Whittier  Mutual  Orange  &  Lemon 

Association _ ,  190 

Ayoob,  Fred _ .004 

Evans  Brothers  Packing  Co _ .026 

Johnson,  Fred _ ,020 

Knapp,  John  C.,  Packing  Co _ _  .096 

Latimer,  Harold _ ,114 

MacDonald  Fruit  Co _ _ _ .003 

Paramount  Citrus  Association,  Inc,  .201 

San  Antonio  Orchard  Co _ _ _  ,069 

Uyeji  Kikuo _ _ _ .....  .008 


[F.  R.  Doc.  51-4243;  Filed,  Apr.  6,  1951; 
9;48  m.J 


[Orange  Reg.  366] 

Part  966 — Oranges  Grown  in  California 
cr  in  Arizona 

LIMITATION  OF  SHiriSENTS 

§  966.512  Orange  Regulation  366 — 
(a)  Findings.  (1)  Pursuant  to  the  pro¬ 
visions  of  Order  No.  66,  as  amended  17 
CFR  Fart  966;  14  F.  R.  3614> ,  regulating 
the  handling  of  oranges  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
amended  older,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  the  quantity  of  such 
oranges  which  may  be  handled,  as  here¬ 
inafter  provided,  wall  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Recister  i60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  Is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
oranges,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  order;  the  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Orange  Administrative  Committee  on 
April  5,  1951,  such  meeting  was  held, 
after  giving  due  notice  thereof  to  con¬ 
sider  recommendations  for  regulation, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
specified;  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of  or¬ 
anges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning 
12:01  a.  m.,  P.  s.  t.,  April  8,  1951,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  April  15, 
1951,  is  hereby  fixed  as  follows: 

(i)  Valencia  oranges,  (a)  Prorate 
District  No.  1:  2333  boxes; 
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<b)  Prorate  District  No.  2:  No  move¬ 
ment  ; 

(c)  Prorate  District  No.  3:  80  car¬ 
loads  ; 

<d>  Prorate  District  No.  4:  No  move¬ 
ment. 

(ii>  Oranges  other  than  Valencia  or - 
anges.  (a)  Prorate  District  No.  1: 
Unlimited  movement; 

<b)  Prorate  District  No.  2:  1,200  car¬ 
loads  ; 

(c)  Prorate  District  No.  3:  Unlimited 
movement; 

(d>  Prorate  District  No.  4:  Unlimited 
movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  order,  is 
hereby  fixed  in  accordance  with  the  pro¬ 
rate  base  schedule  which  is  attached 
hereto  and  made  a  part  hereof  by  this 
reference. 

<3)  As  used  in  this  section  “handled,” 
“handler,”  “varieties,”  “carloads,”  and 
“prorate  base”  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  order;  and  the  terms  “Prorate 
District  No.  1,”  “Prorate  District  No.  2,” 
“Prerate  District  No.  3,”  and  “Prorate 
District  No.  4”  shall  each  have  the  same 
meaning  as  given  to  the  respective  terms 
in  §  966.107,  as  amended  (15  F.  R.  8712), 
of  the  current  rules  and  regulations  (7 
CFR  966.103  et  seq.),  as  amended  (15 
F.  R.  8712). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  6th 
day  of  April  1951. 

I  seal  1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

[12:01  a.  m.,  P.  s.  t.,  Apr.  8,  1951,  to  12:01 
a.  m.,  P.  s.  t.(  Apr.  15,  1951] 

VALENCIA  ORANGES 

Prorate  District  No.  1 

Prorate  base 


Handler  ( percent ) 

Total _  100.0000 


A.  F.  G.  Lindsay _  2.  2604 

A.  F.  G.  Porterville _  1.7801 

Ivanhoe  Cooperative  Association _  .5299 

Sandilands  Fruit  Co _  .6809 

DofUemyer  &  Son,  W.  Todd _ _  .  4238 

Earlibest  Orange  Association _  1.  5852 

Elderwood  Citrus  Association _  .  9148 

Exeter  Citrus  Association _  '2.  2695 

Exeter  Orange  Growers  Association.  .  6366 

Hillside  Packing  Association _ _  2.  4345 

Ivanhoe  Mutual  Orange  Associa¬ 
tion . 1.0071 

Klink  Citrus  Association _  4.  4332 

Lemon  Cove  Association _  1.  5358 

Lindsay  Citrus  Growers  Associa¬ 
tion  -  3. 2613 

Lindsay  Cooperative  Citrus  Associa¬ 
tion . 1.9704 

Lindsay  Fruit  Association _  2.  4156 

Lindsay  Orange  Growers  Associa¬ 
tion _ 1.0636 

Orange  Cove  Citrus  Association- _.  3.  0468 

Orange  Packing  Co _ .  .  8561 

Orosi  Foothill  Citrus  Association..  1.  4640 

Paloma  Citrus  Fruit  Association _  .  5651 

Rocky  Hill  Citrus  Association _ _  2.  7725 

Sanger  Citrus  Association _ 2.  0840 

Sequoia  Citrus  Association _  .  8775 

Stark  Packing  Corp _  4.  5852 


Prorate  Base  Schedule — Continued 
Valencia  oranges — continued 
Prorate  District  No.  1 — Continued 

Prorate  base 


Handler  ( percent ) 

Visalia  Citrus  Association _  2.  8475 

Waddel  &  Son . . .  2.  4113 

Balrd-Neece  Corp _  2.  0508 

Beattie  Association,  D.  A _  .  2230 

Grand  View  Heights  Citrus  Associa¬ 
tion  . . . . .  4.  6241 

Magnolia  Citrus  Association _  2.  8747 

Porterville  Citrus  Association,  The.  .  9078 
Richgrove-Jasmine  Citrus  Associa¬ 
tion _ _ _  1. 5493 

Strathmore  Cooperative  Associa¬ 
tion  _  3. 1646 

Strathmore  District  Orange  Asso¬ 
ciation  _  1. 1307 

Strathmore  Fruit  Growers  Associa¬ 
tion  _  1. 2843 

Strathmore  Packing  House  Co _  1.  4011 

Sunflower  Packing  Association _  2.  5493 

Sunland  Packing  House  Co _  3.  7320 

Tule  River  Citrus  Association _  .  8030 

Lindsay  Mutual  Groves _  1.9203 

Martin  Ranch _  .  9507 

Orange  Cove  Orange  Growers _  1.  9522 

Webb  Packing  Co.,  Inc _  .  2655 

Woodlake  Packing  House _  1.  2412 

Anderson  Packing  Co.,  R.  M _  .8249 

Baker  Bros _  .  9121 

California  Citrus  Growers,  Inc.,  Ltd.  2.  3215 

Campbell,  Ralph  D.  &  P.  Agnes _  .  0350 

Darby,  Fred  J _  .  1790 

Far  West  Produce  Distributors _  .  6557 

Foran,  Pat _  .  1238 

Harding  &  Leggett _  2.  4377 

Independent  Growers,  Inc _  1.  9228 

Kim,  Chas.  N _  .  0047 

Kroells  Packing  Co _  2.  1197 

Lo  Bue  Bros _  .8137 

Maas,  W.  A _  .  0720 

Marks,  W.  &  M _  .2153 

Powell,  John  W _  .0351 

Randolph  Marketing  Co _  2.  4574 

Relmers,  Don  H _  .0970 

Schilling,  Joseph _  .  1405 

Sky  Acres  Ranch _  .  1990 

Smith,  E.  L _ .  0225 

Woodlake  Heights  Packing  Corp___  .  5545 
Zaninovich  Bros.,  Inc _  .  5089 

Prorate  District  No.  3 
Total _  100.  0000 


A.  F.  G.  Vernon _  .  1593 

Allen  &  Allen  Citrus  Packing  Co...  1.  2106 

Consolidated  Citrus  Growers _  11. 1701 

McKellips  Citrus  Co.,  Inc _ _  9.  5428 

Phoenix  Citrus  Packing  Co _  1.5599 

Arizona  Citrus  Growers _  12. 1010 

Chtndler  Heights  Citrus  Growers..  2.  3431 

Desert  Citrus  Growers  Co _  7.3056 

Mesa  Citrus  Growers _  13. 0207 

Tempe  Citrus  Co _  2.  2690 

Imperial  Valley  Grapefruit  Growers 

Association _  .  7799 

Redlands  Heights  Groves _  .0395 

Southern  Citrus  Association _  1.  6713 

United  Citrus  Growers _  1.  1537 

Yuma  Mesa  Fruit  Growers  Associ¬ 
ation _ _  6. 5714 

Leppla-Henry  Produce  Co _  8.  8448 

Maricopa  Citrus  Co _ _  1. 1420 

Pioneer  Fruit  Co _  5.  6767 

Clark  &  Sons  Produce  Co.,  J.  H _  .  3738 

Commercial  Citrus  Packing  Co _ _  1.2223 

Hi  Jolly  Citrus  Packing  House _ _  .4456 

Hill  Packing  House,  Fred  A _  .1711 

Ishikawa,  Paul _ .0596 

Macchiaroli  Fruit  Co.,  James _ _  .7587 

Mattingly,  Charles  A _ .3270 

Orange  Belt  Fruit  Distributors _ _  1.  8451 

Panno  Fruit  Co.,  Carlo _ .3977 

Paramount  Citrus  Association,  Inc.  .  0390 

Potato  House,  The _ _ _ .....  .2823 

Russo  Bros _ 1.  5537 

Sharp  Co.,  K.  K . 2707 


Prorate  Base  Schedule — Continued 
Valencia  oranges — continued 
Prorate  District  No.  3 — Continued 

Prorate  base 


Handler  ( percent ) 

Sunny  Valley  Citrus  Packing  Co —  2.  55C9 

Terracciano  Fruit  Co _  .  2958 

Valley  Citrus  Packing  Co _  2.  8445 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES 

Prorate  District  No.  2 
Total .  100,0000 


A.  F.  G.  Alta  Loma . 2485 

A.  F.  G.  Corona _  .2450 

A.  F.  G.  Fullerton _  .  0000 

A.  F.  G.  Orange _  .0000 

A.  F.  G.  Riverside.. . . 6156 

A.  F.  G.  Santa  Paula. . . . . 0436 

Eadington  Fruit  Co.,  Inc _  .1708 

Hazeltine  Packing  Co _  .1192 

Krinard  Packing  Co _  1.  5987 

Placentia  Cooperative  Orange  Asso¬ 
ciation _  .9885 

Placentia  Pioneer  Valley  Growers 

Association _  .  0578 

Signal  Fruit  Association _  .  6703 

Azusa  Citrus  Association _ -  1.  7549 

Covina  Citrus  Association _  2.  5252 

Covina  Orange  Growers  Association  .  6079 

Damerel- Allison  Co _ 1.  3056 

Glendora  Citrus  Association _  1.  6738 

Glendora  Mutual  Citrus  Associa¬ 
tion _ _  . 7339 

Puente  Mutual  Citrus  Association.  .0545 
Valencia  Heights  Orchard  Associa¬ 
tion _ .2411 

Gold  Buckle  Association _  2.  8316 

La  Verne  Orange  Association _  4.  3824 

Anaheim  Valencia  Orange  Associa¬ 
tion _  .  OOCO 

Fullerton  Mutual  Orange  Associa¬ 
tion  _ .  0000 

La  Habra  Citrus  Association _  .0000 

Yorba  Linda  Citrus  Association, 

The.. . .0000 

Escondido  Orange  Association _  .0000 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _ .3402 

Citrus  Fruit  Growers _  1.  0792 

Etiwanda  Citrus  Fruit  Association.  .  1642 

Mountain  View  Fruit  Association..  .1754 

Old  Baldy  Citrus  Association _ _  .4359 

Rialto  Heights  Orange  Growers _  .  3013 

Upland  Citrus  Association _  3.  0980 

Upland  Heights  Orange  Association.  1.  4487 

Consolidated  Orange  Growers _ _  .0000 

Garden  Grove  Citrus  Association..  .0289 

Goldenwest  Citrus  Association, 

The.. . .0000 

Olive  Heights  Citrus  Association..  .0000 

Santiago  Orange  Growers  Associa¬ 
tion _ .  0000 

Villa  Park  Orchards  Association, 

The. . .0000 

Bradford  Eros.,  Inc _  .0000 

Placentia  Mutual  Orange  Associa¬ 
tion _  . 0000 

Placentia  Orange  Growers  Associa¬ 
tion _ .0000 

Yorba  Orange  Growers  Association.  .  0000 

Call  Ranch . .7764 

Corona  Citrus  Association _ .9487 

Jameson  Co _  .  7018 

Orange  Heights  Orange  Association.  2.  4569 

Crafton  Orange  Growers  Associa¬ 
tion _ .9434 

East  Highlands  Citrus  Association.  .3118 

Redlands  Heights  Groves _  .  69C4 

Redlands  Orangedale  Association _  .  8289 

Rialto-Fontana  Citrus  Association-  .4611 

Break  &  Son,  Allen _ _  .  1754 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion _  . 6780 

Mission  Citrus  Association _  .7452 

Redlands  Cooperative  Fruit  Associ¬ 
ation . . .  1,3243 

Redlands  Orange  Growers  Associa¬ 
tion _  . 9509 
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Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES— 

continued 

Prorate  District  No.  2 — Continued 

Prorate  bast 


Handler  (percent) 

Redlands  Select  Groves _  0. 3942 

Rialto  Orange  Co _ _  .4441 

Southern  Citrus  Association _  .5558 

United  Citrus  Growers.. _ _  .5737 

Zilen  Citrus  Co _  .  1629 

Arlington  Heights  Citrus  Co -  .  8455 

Brown  Estate,  L.  V.  W . .  1.  7023 

Gavllan  Citrus  Association _  2.  3079 

Hlghgrove  Fruit  Association _  .  5273 

McDermont  Fruit  Co _  1.6274 

Monte  Vista  Citrus  Association _  1.  3832 

National  Orange  Co -  1.0781 

Riverside  Heights  Orange  Growers 

Association _  .  9587 

Sierra  Vista  Packing  Association..  .7266 

Victoria  Avenue  Citrus  Association.  2. 9646 

Claremont  Citrus  Association _  1. 1155 

College  Heights  Orange  &  Lemon 

Association _  2.  1655 

Indian  Hill  Citrus  Association _  1.6169 

Pomona  Fruit  Growers  Exchange  __  1.8420 

Walnut  Fruit  Growers  Association.  .  7769 

West  Ontario  Citrus  Association..  1. 1415 

El  Cajon  Valley  Citrus  Association.  .  0000 

Escondido  Cooperative  Citrus  Asso¬ 
ciation _ -  . 0000 

San  Dimas  Orange  Growers  Associ¬ 
ation . . 1.3303 

Canoga  Citrus  Association _  .3990 

N.  Whittier  Height  Citrus  Associa¬ 
tion _  . 1815 

San  Fernando  Heights  Orange  Asso¬ 
ciation _  .8795 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  . 1360 

Camarillo  Citrus  Association _  .0112 

Fillmore  Citrus  Association _  .9331 

OJai  Orange  Association _  .  8670 

Piru  Citrus  Association _  1.  3214 

Rancho  Sespe _ .  0008 

Tapo  Citrus  Association _  .0092 

Ventura  County  Citrus  Association.  .  1657 
East  Whittier  Citrus  Association...  .0083 

Murphy  Ranch  Co _  .0000 

Anaheim  Cooperative  Orange  Asso¬ 
ciation _  .0000 

Bryn  Mawr  Mutual  Orange  Associa¬ 
tion _  .5493 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion _ ..... _ - _ - _ ...  .0399 

Euclid  Ave.  Orange  Association _  2.  8315 

Foothill  Citrus  Union,  Inc _ .4557 

Garden  Grove  Orange  Cooperative, 

Inc _ .0003 

Golden  Orange  Groves,  Inc _  .2728 

Highland  Mutual  Groves _  .0711 

Index  Mutual  Association _  .0000 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  4. 2340 

Mentone  Heights  Association _  .  6309 

Olive  Hillside  Groves,  Inc _ .0039 

Orange  Cooperative  Citrus  Associa¬ 
tion _ _  .  0G00 

Redlands  Foothill  Groves _  1.9642 

Redlands  Mutual  Orange  Associa¬ 
tion _  .8988 

Ventura  County  Orange  &  Lemon 

Association _ .4768 

Whittier  Mutual  Orange  &  Lemon 

Association _ .0000 

Allec  Bros _ .0047 

Babijuice  Corp.  of  California _ _  .8423 

Banks,  L.  M _ .0143 

Becker,  Samuel  Eugene _  .0200 

Bennett  Fruit  Co.,  Inc _  .8877 

Book,  Maynard  C _  .0003 

Borden  Fruit  Co _ .0000 

Cherokee  Citrus  Association _ _  .6703 

Chess  Co.,  Meyer  W . 8725 

Christian,  Guy _ .0025 

Dozier,  Paul  M _ *0038 

Dunning  Ranch _  .  1944 

Evans  Bros.  Packing  Co _ _  1. 1358 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES — 

continued 

Prorate  District  No.  2 — Continued 

Prorate  bast 


Handler  (percent) 

Gold  Banner  Association _  1.  6647 

Granada  Hills  Packing  Co _  .  0000 

Granada  Packing  House _  .0952 

Hill  Packing  Co.,  Fred  A _  .  6642 

Holland,  M.  J . . .0217 

Knapp  Packing  Co.,  John  C _  .  1536 

Orange  Belt  Fruit  Distributors _  2.  4747 

Orange  Hill  Groves _  .0185 

Panno  Fruit  Co.,  Carlo _  .0339 

Paramount  Citrus  Association,  The_  .  0817 

Placentia  Orchard  Co _  .0000 

Prescott,  John  A _  .0000 

Pul  os,  James  J _  .0372 

Redlands  Fruit  Association,  Inc _  .0155 

Riverside  Citrus  Association _  .1191 

Ronald,  P.  W . .0432 

San  Antonio  Orchard  Co _  2.  4487 

Stephens,  T.  F _  .  1958 

Summit  Citrus  Pp.ckers _  .  0578 

Wall,  E.  T.,  Grower-Shipper _  2.  3900 

Western  Fruit  Growers,  Inc _  3.3192 


[F.  R.  Doc.  51-4257;  Filed,  Apr.  6,  1951; 
11:30  a.  m.j 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  IV — Displaced  Persons 
Commission 

Part  702 — Selection  and  Eligibility 

SUBVERSIVES  AND  UNDESIRABLES 

Section  702.8  of  Chapter  IV,  Title  8, 
is  hereby  amended  to  read  as  follows ; 

§  702.8  Subversives  and  undesirables. 
No  person  shall  be  eligible  to  receive  the 
benefits  of  the  act,  who 

(a)  Is  or  has  ever  been  a  member  of 
the  Communist,  Nazi  or  Fascist  parties, 
or  of  a  political  or  subversive  group  of 
an  ideological  character  similar  to  that 
of  the  aforementioned  parties;  or 

(b)  Adheres  to,  advocates,  or  follows 
or  who  has  adhered  to,  advocated,  or  fol¬ 
lowed,  the  principles  of  any  political  or 
economic  system  or  philosophy  directed 
toward  the  destruction  of  free  competi¬ 
tive  enterprise  and  the  revolutionary 
overthrow  of  representative  government ; 
or 

(c)  Is  or  has  been  a  member  of  any 
organization  which  has  been  designated 
by  the  Attorney  General  of  the  United 
States  as  a  Communist  organization ;  or 

(d)  Is  or  has  been  a  member  of  or  par¬ 
ticipated  in  any  movement  which  is  or 
has  been  hostile  to  the  United  States  or 
the  form  of  government  of  the  United 
States ;  such  a  movement  includes  but  is 
not  limited  to  the  Communist,  Nazi  or 
Fascist  parties  or  political  or  subversive 
groups  of  an  ideological  character  simi¬ 
lar  to  that  of  the  aforementioned  par¬ 
ties;  or 

(e)  Advocated  or  assisted  in  the  perse¬ 
cution  of^  any  person  because  of  race, 
religion  or  national  origin;  or 

(f)  Has  voluntarily  borne  arms  in 
armed  forces  or  auxiliary  organizations 
against  the  United  States  or  its  Allies  on 
the  Western  Front  (including  North 
Africa  and  Italy)  during  that  period  of 
World  War  II  beginning  on  December  8, 
1941;  a  person,  other  than  a  German  na¬ 


tional,  shall  not  be  deemed  so  to  have 
served  voluntarily  if  he  establishes  that 
he  was  compelled  against  his  will  to  serve 
in  armed  forces  or  auxiliary  organiza¬ 
tions,  against  the  United  States  or  its 
Allies  on  the  Western  Front.  A  person, 
other  than  a  German  national,  who  es¬ 
tablishes  that  he  has  been  inducted  into 
the  armed  forces  (1)  when  under  16 
years  of  age  or  (2)  by  operation  of  law, 
official  act,  proclamation,  order  or  de¬ 
cree,  may  be  deemed,  prima  facie,  not  to 
have  served  voluntarily  in  such  armed 
forces  during  the  period  covered  by  such 
compulsory  service.  The  term  “borne 
arms”  shall  apply  to  persons  who  served 
in  armed  forces  or  auxiliary  organi¬ 
zations. 

(g)  The  terms  “member  of”  or  “par¬ 
ticipated  in”  where  used  in  paragraphs 
(a)  and  (d)  of  this  section  shall  include 
only  membership  or  participation  which 
is  or  was  voluntary,  and  shall  not  in¬ 
clude  membership  or  participation  which 
is  or  was  solely  (1)  when  under  sixteen 
years  of  age,  (2)  by  operation  of  law.  or 
(3)  for  purposes  of  obtaining  employ¬ 
ment,  food  rations,  or  other  essentials  of 
living,  and  where  necessary  for  such 
purposes:  Provided ,  however,  That  noth¬ 
ing  in  this  section  shall  affect  the  prohi¬ 
bition  contained  in  section  13  of  the  act 
against  the  issuance  of  visas  under  the 
act  to  any  person  who  is  or  has  been  a 
member  of  the  Communist  Party. 

(h)  The  terms  “adheres  to”,  “adhered 
to”,  “advocates”,  “advocated”,  “follows”, 
“followed”,  where  used  in  paragraph  <b) 
of  this  section  shall  include  only  adher¬ 
ence,  advocacy,  or  following  which  is  or 
was  voluntary,  and  shall  not  include  ad¬ 
herence,  advocacy  or  following  which  is 
or  was  solely  (1)  when  under  sixteen 
years  of  age,  (2)  by  operation  of  law,  or 
(3>  for  purposes  of  obtaining  employ¬ 
ment,  food  rations,  or  other  essentials  of 
living,  and  where  necessary  for  such 
purposes. 

The  foregoing  amendment  shall  be  ef¬ 
fective  upon  the  date  of  publication  in 
the  Federal  Register.  Compliance  with 
the  provisions  of  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003)  as  to  notice  of  pro¬ 
posed  rule  making  is  found  to  be  con¬ 
trary  to  the  public  interest  because 
Public  Law  774,  80th  Congress  (62  Stat. 
1009) ,  as  amended  by  the  act  of  June  16, 
1950,  which  was  implemented  by  the 
regulations  which  became  effective  on 
June  17,  1950,  and  which  is  further  im¬ 
plemented  by  the  foregoing  amendment, 
and  the  execution  of  functions  of  the 
Displaced  Persons  Commission  under 
that  statute  would  be  unduly  impeded 
by  such  notice.  For  the  same  reason 
it  is  found  that  the  provisions  of  sec¬ 
tion  4  (c)  of  the  Administrative  Pro¬ 
cedure  Act  providing  for  delayed  effec¬ 
tive  date  are  inapplicable. 

(Sec.  8.  62  Stat.  1012,  as  amended:  50  U.  S.  C. 
App.,  1957.  Interprets  or  applies  Sec.  13,  62 
Stat.  1014;  50  U.  S.  C.  App.,  1962) 

John  W.  Gibson, 

Chairman, 

Displaced  Persons  Commission. 

[F.  R.  Doc.  51-4167;  Filed,  Apr.  6,  1951; 

8:51  a.  m.J 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  571 — Recruiting  and  Enlistments 

REGULAR  ARMY  AND  AIR  FORCE 

Section  571.2  (h)  (8)  is  amended  as 
follows: 

§  571.2  Qualifications  for  enlistment. 

•  *  * 

(h)  Classes  ineligible  for  enlistment. 

•  *  * 

< 8 1  (i)  Conviction  or  imprisonment 
for  other  than  a  felony.  The  Adjutant 
General  may  authorize  enlistment  in  the 
Regular  Army  of  especially  desirable 
men  who  have  been  tried,  convicted, 
and/or  imprisoned  under  the  sentence 
of  a  civil  court  for  other  than  a  felony 
and  men  who  have  had  frequent  diffi¬ 
culty  with  law  enforcement  agencies  or 
who  have  criminal  tendencies,  a  history 
of  antisocial  behavior,  or  who  are  of 
questionable  moral  character,  and  who 
have  been  unconditionally  reused  from 
civil  control  for  a  minimum  period  of 
6  months.  An  investigation  will  be  made 
and  a  report,  including  letters  from  at 
least  three  reputable  citizens  who  are 
acquainted  with  the  individual,  will  be 
submitted  through  channels  to  The  Ad¬ 
jutant  General,  Washington  25,  D.  C., 
Attention:  AGSE-W.  The  report  of 
investigation  will  include  information 
concerning  the  applicant’s  current  char¬ 
acter  and  habits:  date  unconditionally 
released  from  civil  control;  a  statement 
that  the  offense  for  which  convicted  was 
not  a  felony;  his  reputation  in  the  com¬ 
munity  in  which  he  resides;  and  a  rec¬ 
ord  of  his  employment  since  his  release 
from  the  control  of  civil  authorities,  as 
well  as  the  recommendation  of  the  in¬ 
vestigating  officer.  If  a  waiver  is 
granted,  notation  thereof  will  be  made 
under  item  40  of  the  enlistment  record, 
and  a  copy  of  the  report  of  investigation 
on  which  waiver  is  predicated  will  be 
attached  to  the  original  copy  of  the  en¬ 
listment  record.  No  waivers  will  be 
granted  for  Air  Force  enlistees. 

(ii)  Juvenile  delinquency  and  minor 
traffic  violations.  Waivers  also  may  be 
granted  in  meritorious  cases  of  male 
applicants,  in  which  juvenile  delin¬ 
quency  or  imprisonment  for  minor  traffic 
violations  are  .involved.  Waivers  of 
offenses  involving  juvenile  delinquency 
or  minor  traffic  violations  may  be 
granted  by  the  commanding  generals  of 
major  commands  for  Army  applicants, 
and  by  the  Chief  of  Staff,  United  States 
Air  Force,  for  Air  Force  applicants,  if 
as  a  result  of  investigation  it  is  de¬ 
termined  that  the  applicant  will  be  an 
asset  to  the  service.  The  investigation 
will  include  letters  from  at  least  three 
reputable  citizens  who  are  acquainted 
with  the  individual,  information  con¬ 
cerning  the  applicant’s  current  charac¬ 
ter  and  habits,  his  reputation  in  the 
community  in  which  he  resides,  and  a 
record  of  his  employment  since  his  re¬ 
lease  from  the  control  of  civil  authori¬ 
ties,  as  well  as  the  recommendations  of 
the  investigating  officer.  Only  those 
juvenile  delinquents  and  minor  traffic 
violators  whose  cases  are  individually 
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determined  to  be  especially  meritorious 
and  who  have  served  the  period  of 
parole  or  probation  decreed  by  the  court 
plus  a  minimum  period  of  6  months  as 
law-abiding  members  of  a  civil  com¬ 
munity  will  be  accepted.  If  waiver  is 
granted,  notation  thereof  will  be  made 
under  "Remarks”  on  the  enlistment 
record  and  a  copy  of  the  report  of  in¬ 
vestigation  on  which  waiver  is  predicated 
will  be  attached  to  the  original  enlist¬ 
ment  record.  A  record  of  adjudication 
of  conduct  by  a  juvenile  court  in  the 
State  of  Ohio  under  Section  1639-30, 
Supplement  to  the  General  Code  of  Ohio, 
1936,  June  1938,  or  by  a  juvenile  court 
of  any  other  State  having  a  similar  law 
is  not  a  bar  to  enlistment.  Recruiting 
officers  will  scrutinize  carefully  the 
juvenile  court  record  of  an  applicant  for 
enlistment  to  determine  whether  he  is  of 
good  character  and  otherwise  eligible 
for  enlistment  and  will  submit  to  higher 
authority  any  case  in  which  doubt  arises 
as  to  the  effect  of  a  particular  statute. 

(iii)  Contracts.  Army  commanders 
and  oversea  commanders  will  not 
enter  into  a  contract,  implied  or  other¬ 
wise,  to  effect  the  enlistment  of  an  indi¬ 
vidual  whose  actions  have  brought  him 
into  the  probative  custody  of  a  court  and 
whose  subsequent  conduct  has  not  been 
of  such  worthy  caliber  as  to  have  caused 
the  court  having  jurisdiction  to  release 
him  from  the  unexpired  period  of  pro¬ 
bation  prior  to  the  time  of  application 
for  enlistment. 

***** 

[Cl,  SR  615-105-1,  Mar.  22,  1951]  (Sec.  6,  39 
Stat.  169,  as  amended;  10  U.  S.  C.  42) 

TsealI  Edward  F.  Witsell, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  51-4158;  Filed,  Apr.  6,  1951; 

8:49  a.  m.J 


Chapter  VII — Department  of  the 
Air  Force 

Subchapter  F — Reserve  Forces 

Part  861 — Officers’  Reserve 

Part  864 — Enlisted  Reserve 
identification  cards 

1.  Section  861.12  is  amended  by 
changing  paragraph  (b).  adding  sub- 
paragraph  (3)  to  paragraph  (d),  and 
changing  subparagraph  (2)  of  paragraph 
(e)  as  follows: 

§  861.12  Identification  cards.  *  *  * 

(b)  Application.  Air  Force  Form  279, 
“Application  for  Identification  Card,” 
will  be  used  by  officers  in  applying  for 
an  identification  card. 

Note:  The  term  "officer”  used  in  this 
section  refers  to  both  commissioned  and 
warrant  officers. 

***** 

(d)  To  whom  issued.  *  »  * 

(3)  Personnel  on  the  Temporary  Dis¬ 
ability  Retired  List.  DD  (formerly 
NME)  Form  2AF  (Res)  will  be  issued 
to  retired  officers  of  the  Air  Force  of 
the  United  States  (AFUS)  whose  names 
have  been  placed  on  the  Temporary  Dis¬ 
ability  Retired  List.  The  words  “Tem¬ 


porary  AFUS  Retired”  will  be  stamped 
plainly  across  the  Department  of  the 
Air  Force  seal  on  the  right  side  of  the 
front  of  the  card.  The  date  of  expira¬ 
tion  will  be  a  date  which  is  five  years 
from  the  date  the  name  was  placed 
on  the  Temporary  Disability  Retired 
List.  All  personnel  are  enjoined  to  re¬ 
turn  the  identification  card  to  the  Air 
Adjutant  General  when  their  names  are 
removed  from  the  list. 

(e)  Issue  and  replacement  procedures. 

•  *  * 

(2)  Applications  submitted  to  the  Air 
Adjutant  General.  Retired  Air  Force  Re¬ 
serve  officers,  retired  Air  Force  of  the 
United  States  officers,  personnel  on  the 
Temporary  Disability  Retired  List,  and 
officers  of  the  Honorary  Air  Reserve  will 
submit  Air  Force  Form  279,  "Application 
for  Identification  Card,”  to  Headquarters 
United  States  Air  Force,  Air  Adjutant 
General,  Attention:  Personnel  Records 
Service  Division,  Washington  25,  D.  C., 
who  will  issue  the  instructions,  prescribe 
the  action  to  be  taken,  and  arrange  for 
the  issuance  of  the  card. 

***** 

[AFR  45— 47B[  (R.  S.  161,  sec.  202,  61  Stat. 
500,  as  amended;  5  U.  S.  C.  22,  171a.  Inter¬ 
prets  or  applies  secs.  4.  6,  62  Stat.  89,  91;  10 
U.  S.  C.,  Sup.,  422,  5  U.  S.  C.,  Sup.,  626k) 

2.  Section  864.15  is  added  to  Part  864 
as  follows : 

§  864.15  Identification  cards.  Recip¬ 
ients  must  carry  their  identification 
cards  on  their  persons  on  all  official 
occasions. 

(a)  Authorized  form.  DD  (formerly 
NME)  Form  2AF  (Res)  is  authorized  for 
issue  to  airmen  of  the  Air  Force  Reserve 
and  will  replace  all  identification  cards 
previously  issued  by  military  agencies. 

(b)  Application.  AF  Form  279,  "Ap¬ 
plication  for  Identification  Card,”  will  be 
used  by  airmen  in  applying  for  an 
identification  card. 

(c)  Delegation  of  authority.  Author¬ 
ity  to  issue  DD  (formerly  NME)  Form 
2AF  (Res)  to  airmen  of  the  Air  Force 
Reserve  not  on  extended  active  duty  is 
delegated  to  the  Commanding  General. 
Continental  Air  Command,  who  may 
redelegate  the  authority  to  subordinate 
commanders  as  required. 

(d)  To  whom  issued — (1)  Airmen  of 
the  Air  Force  Reserve.  DD  (formerly 
NME)  Form  2AF  (Res)  will  be  issued  to 
airmen  of  the  Air  Force  Reserve  as 
follows : 

(1)  Airmen  not  on  extended  active  duty 
when  located  within  the  Continental 
limits  of  the  United  States,  or  within 
the  limits  of  oversea  bases  and  com¬ 
mands. 

(ii)  Retired  airmen  of  the  Air  Force 
Reserve:  The  word  "Retired”  will  be 
stamped  plainly  across  the  Department 
of  the  Air  Force  seal  on  the  right  side 
of  the  front  of  the  card. 

(2)  Retired  Airmen  of  the  Air  Force  of 
the  United  States.  DD  (formerly  NME1 
Form  2AF  (Res)  will  be  issued  to  retired 
airmen  of  the  Air  Force  of  the  United 
States  (AFUS).  The  words  "AFUS  Re¬ 
tired”  will  be  stamped  plainly  across  the 
Department  of  the  Air  Force  seal  on  the 
right  side  of  the  front  of  the  card. 

(3)  Personnel  on  the  Temporary  Dis¬ 
ability  Retired  List.  DD  (formerly 
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RT.IE)  Form  2AF  (Res)  will  be  issued  to 
retired  airmen  of  the  Air  Force  of  the 
United  States  (AFUS)  whose  names  have 
been  placed  on  the  Temporary  Disability 
Retired  List.  The  words  “Temporary 
/FU  Retired”  will  be  stamped  plainly 
across  the  Department  of  the  Air  Force 
seal  on  the  right  side  of  the  front  of  the 
card.  The  date  of  expiration  will  be  a 
date  which  is  five  years  from  the  date 
the  name  was  placed  on  the  Temporary 
Disability  Retired  List.  All  personnel  are 
enjoined  to  return  the  identification 
card  to  the  Air  Adjutant  General  when 
their  names  are  removed  from  the  list. 

(e)  Issue  and  replacement  proce¬ 
dures — (l)  Applications  submitted  to 
Regular  organization.  Airmen  not  on 
extended  active  duty  will  submit  Air 
Force  Form  279,  “Application  for  Identi¬ 
fication  Card,”  to  the  Regular  Air  Force 
organizations  having  custody  of  their 
field  personnel  files.  ( Application  blanks 
may  be  obtained  at  any  Air  Force  activ¬ 
ity).  Upon  leceipt  of  applications,  is¬ 
suing  authorities  w’ill  furnish  appropri¬ 
ate  instructions  regarding  specifications 
for  photographs  and  identification  in¬ 
formation  which  must  appear  on  the 
cards.  Blank  identification  cards  with 
appropriate  instructions  may  be  fur¬ 
nished  applicants.  Applicants  will  enter 
the  necessary  data;  obtain  fingerprints 
on  the  cards,  from  any  civil  or  military 
authority  with  appropriate  facilities; 
and  one  photographic  print,  size  1  x  114 
inches;  and  will  forward  the  cards  and 
photographs  to  the  issuing  authorities 
for  countersigning  and  processing.  The 
completed  cards  will  be  returned  to  the 
applicants  through  the  Regular  Air 
Force  organizations  having  custody  of 
the  applicants’  field  personnel  files. 

(2)  Applications  submitted  to  the  Air 
Adjutant  General.  Retired  airmen  of 
the  Air  Force  Reserve,  retired  airmen  of 
the  Air  Force  of  the  United  States,  and 
personnel  on  the  Temporary  Disability 
Retired  List  w  ill  submit  Air  Force  Form 
279,  “Application  for  Identification 
Card,”  to  Headquarters  United  States 
Air  Force,  Air  Adjutant  General,  Atten¬ 
tion:  Personnel  Records  Service  Di¬ 
vision,  Washington  25,  D.  C„  who  will 
issue  the  instructions,  prescribe  the 
action  to  be  taken,  and  arrange  the 
issuance  of  the  card. 

(3>  Obtaining  photographs.  Airmen 
may  obtain  photographs  without  cost 
at  any  Army  or  Air  Force  installation 
having  appropriate  photographic  facili¬ 
ties,  otherwise  photographs  must  be  ob¬ 
tained  at  no  cost  to  the  Government. 

(4)  Loss  and  replacement.  Airmen 
will  report  loss  of  identification  cards 
promptly  to  the  issuing  authority, 
through  channels,  setting  forth  the  cir¬ 
cumstances.  If  the  lost  card  is  not  re¬ 
covered  in  39  days,  the  airman  may  apply 
for  a  replacement.  Procedures  to  be 
followed  in  applying  for  replacement  are 
the  same  as  in  applying  for  the  original 
card  except  reference  will  be  made  to 
the  report  of  loss. 

(f)  When  issued.  Upon  application; 

(1)  At  time  of  initial  enlistment. 

(2)  When  reenlisted  at  expiration  of 
enlistment. 

(3)  When  retired. 

(4)  To  replace  a  lost  or  multilated 
card. 


(5)  To  correct  an  error. 

(6)  To  change  identification  data 
other  than  change  in  grade  or  change  in 
weight  due  to  normal  gains  and  losses. 

(g)  Surrender — (1)  When  surren¬ 
dered.  Airmen  will  surrender  DD  (for¬ 
merly  NME)  Form  2AF  (Res) : 

(1)  Upon  discharge. 

(ii)  Upon  expiration  of  enlistment. 

(iii)  Upon  retirement. 

(2)  Cards  previously  issued.  Identi¬ 
fication  cards  previously  issued  by  mili¬ 
tary  agencies  will  be  surrendered  by 
airmen  upon  receipt  of  DD  (formerly 
NME)  Form  2AF  (Res). 

(3)  Cards  not  to  be  surrendered.  Air¬ 
men  will  not  be  required  to  surrender 
DD  (formerly  NME)  Form  2AF  (Res) 
when  called  to  extended  active  duty  even 
though  they  subsequently  are  issued  an¬ 
other  type  of  card. 

[AFR’s  45-47;  45-47B1  (R.  S.  161,  sec.  202, 
61  Stat.  500,  as  amended;  5  U.  S.  C.  22,  171a. 
Interprets  or  applies  secs.  4,  6,  62  Stat.  89, 
91;  10  U.  S.  C.,  Sup.,  422,  5  U.  S.  C.,  Sup., 
626k.) 

[seal]  K.  E.  Thieeaud, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

[F.  R.  Doc.  51-4143;  Filed,  Apr.  6,  1951; 

8:46  a.  m.] 


TITLE  32A — NATIONAL  DEFENSE, 
APPENDIX 

Chapter  II! — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  17 J 

CPR  17— Gasolines,  Naphthas,  Fuel 
Oils  and  Liquefied  Petroleum  Gases 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Ceiling  Price  Regulation  17  is  hereby 
Issued. 

STATEMENT  OF  CONSIDERATIONS 

The  rapidity  with  which  the  inflation¬ 
ary  pressures  incident  to  the  outbreak 
in  Korea  and  the  announced  stepped  up 
rearmament  program  were  being  re¬ 
flected  in  price  increases  throughout  the 
economy  during  the  latter  part  of  1950 
required  immediate  action  in  the  field 
of  direct  controls.  Accordingly,  a  Gen¬ 
eral  Ceiling  Price  Regulation  was  issued 
on  January  26,  1951  to  stop  the  mount¬ 
ing  inflation.  Kov/ever,  it  was  realized 
at  the  time  that  a  single,  comprehensive 
regulation  could  hardly  cope  with  the 
multitude  cf  prices  and  the  diverse  prac¬ 
tices  of  many  sellers  and  industry.  It 
was,  therefore,  the  express  intent  of  the 
Director  cf  Price  Stabilization  to  replace 
the  General  Ceiling  Price  Regulation  as 
rapidly  as  possible  with  specific  price 
regulations  tailored  to  meet  the  needs  of 
different  industries. 

Petroleum  products  are  extensively 
used  throughout  the  nation  by  the 
armed  forces,  and  for  many  civilian 
purposes,  including  the  carrying  on  of 
industrial  processes  essential  to  national 
defense.  It  is  of  the  utmost  importance 
that  no  obstruction  be  placed  in  the 
normal  flow  of  these  products  through 


the  industrial  machine.  The  provisions 
of  the  General  Ceiling  Price  Regulation 
are  particularly  unsuited  for  the  pricing 
practices  and  problems  of  the  petroleum 
industry  and  many  requests  have  been 
received  from  members  of  the  industry 
for  immediate  action  to  remove  the 
products  of  the  industry  from  the  cover¬ 
age  cf  the  General  Ceiling  Price  Reg¬ 
ulation.  Accordingly,  five  regulations 
covering  the  products  of  the  petroleum 
industry  have  been  formulated,  each  of 
which  corresponds,  as  consistently  as 
administratively  practicable,  to  the  cus¬ 
tomary  marketing  structure  of  the 
industry.  These  regulations  are  as  fol¬ 
lows:  (1)  Crude  Oil:  (2)  Casolines, 
Naphthas,  Fuel  Oils,  and  Liquefied  Pe¬ 
troleum  Gases;  (3)  Asphalt  and  Asphalt 
Products;  (4)  Lubricating  Oils,  Waxes 
and  certain  related  products;  (5)  Sales 
cf  Petroleum  Products  at  retail  estab¬ 
lishments. 

All  cf  these  proposed  regulations,  at 
the  present  time,  are  cf  the  formula 
freeze  type  although  it  is  the  intention 
of  the  Director  of  Price  Stabilization 
to  establish  specific  area  price  ceilings 
for  as  many  of  these  products  as  is  feas¬ 
ible.  Common  to  them  all  is  a  base 
period  of  December  19,  1950,  to  January 
25,  1951.  In  general,  the  level  of  prices 
established  by  the  adoption  of  this  pe¬ 
riod  are  equal  to  or  less  than  the  level 
of  prices  prevailing  for  petroleum  prod¬ 
ucts  during  the  year  1948  and  part  of 
1949.  Where  prices  are  higher  for  cer¬ 
tain  products,  the  increases  reflect  for 
the  most  part  higher  labor  costs  wdiich 
have  been  experienced  since  the  afore¬ 
mentioned  period. 

This  Ceiling  Price  Regulation  No.  17 
covers  sales  at  all  distribution  levels,  ex¬ 
cept  service  station  sales  at  retail,  for 
the  principal  products  of  the  petroleum 
industry  including  automotive  and  avia¬ 
tion  gasoline,  residual  and  distillate  fuel 
oils,  naphthas,  solvents  and  natural  gas¬ 
oline  as  previously  indicated.  It  does 
not  cover  crude  oil,  asphalt  and  asphalt 
products,  lubricating  oils  and  related 
products  which  are  covered  by  separate 
price  regulations  corresponding  to  the 
normal  marketing  practices  of  the  petro¬ 
leum  industry  which  customarily  segre¬ 
gate  these  products  in  the  marketing 
structure.  By  removing  these  products 
from  the  coverage  of  the  General  Ceil¬ 
ing  Price  Regulation,  the  segment  of  the 
petroleum  industry  affected  by  this  reg¬ 
ulation  is  provided  with  pricing  methods 
and  techniques  which  conform,  within 
the  framework  of  general  price  controls, 
to  customary  practices  in  the  industry. 

Certain  sales  or  exchanges  are  ex¬ 
cluded  from  the  coverage  of  the  regula¬ 
tion.  Sales  between  affiliated  corpora¬ 
tions  and  exchanges  of  petroleum  prod¬ 
ucts  between  refiners  or  other  petro¬ 
leum  sellers  are  excluded.  In  addition, 
100  octane  aviation  gasoline  sales  to  de¬ 
fense  agencies,  certain  specialized  hy¬ 
drocarbon  fractions  and  inter-refinery 
sales  of  petroleum  fractions  when  such 
sales  are  made  at  the  direction  of  the 
Petroleum  Administrator  for  Defense  are 
excluded.  These  exclusions  have  been 
made  to  facilitate  transfers  of  petroleum 
products  in  accordance  with  the  cus¬ 
tomary  practice  of  the  industry  in  meet¬ 
ing  varying  market  conditions,  and  to 
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stimulate  the  industry  in  the  expansion 
of  new  facilities  and  modifications  of  ex¬ 
isting  facilities  necessary  to  meet  the  in¬ 
tensified  demand  for  special  hydrocarbon 
fractions  attendant  upon  the  defense 
program.  The  regulation  establishes  a 
seller’s  ceiling  price  for  a  petroleum 
product  at  the  highest  price  charged  by 
him  to  a  purchaser  of  the  same  class  for 
a  product  during  the  period  December 
19.  1950,  to  January  25,  1951,  inclusive. 
Where  a  seller  has  no  price  based  upon 
an  actual  sale  during  the  base  period, 
his  ceiling  price  is  predicated  upon  his 
highest  offering  price  during  the  base 
period  to  a  purchaser  of  the  same  class. 

Thus  the  basic  provisions  of  this  regu¬ 
lation  are  the  same  as  the  basic  provi¬ 
sions  of  the  General  Ceiling  Price  Regu¬ 
lation.  However,  the  General  Ceiling 
Price  Regulation  has  in  a  number  of 
situations  frozen  into  ceilings  a  set  of 
badly  distorted  price  relationships. 
Representative  members  of  the  industry 
have  stated  such  ceiling  price  distortions 
will  result  in  dislocations  of  supply  vital 
to  the  defense  program.  The  latter  view 
has  been  supported  by  the  Petroleum 
Administrator  for  Defense  which  is  the 
government  agency  charged  with  the 
responsibility  for  assuring  adequate  sup¬ 
plies  of  petroleum  products  for  the 
economy.  Accordingly,  the  regulation 
makes  provision  for  adjustment  of  in¬ 
dividual  seller’s  prices: 

(1)  Where  a  seller’s  ceiling  price  is 
inconsistent  with  his  customary  price 
practice  or  price  relationship  to  other 
sellers,  or  his  ceiling  prices  are  not  in 
their  customary  relationship  to  other 
prices  in  his  market  area  due  to  tempo¬ 
rary  conditions; 

(2)  Where  a  seller  demonstrates  that 
an  existing  ceiling  price  threatens  a 
local  shortage  in  the  supply  of  a  petro¬ 
leum  product,  and  such  shortage  can  be 
alleviated  consistent  with  the  purposes 
of  the  Defense  Production  Act  of  1950; 
and 

<3)  In  connection  with  government 
contracts,  where  a  seller  believes  that 
his  ceiling  price  impedes  the  defense 
program. 

Prior  to  the  formulation  of  this  regu¬ 
lation  the  Director  of  Price  Stabilization 
advised  with  a  large  number  of  persons 
representing  a  substantial  part  of  the  in¬ 
dustry  and  the  regulation  has  been  re¬ 
viewed  by  the  National  Petroleum  Ad¬ 
visory  Committee  and  the  Petroleum 
Administration  for  Defense. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices 
established  by  this  regulation  are  gen¬ 
erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of  1950. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24,  1950,  to  June 
24.  1950.  inclusive;  to  relevant  factors 
of  general  applicability. 
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ARTICLE  I 

Section  1.  Products  covered.  This 
regulation  covers  the  following  products: 

Any  fraction  of  crude  petroleum  which 
is  a  source  of  or  is  used  to  produce  any 
of  the  products  listed  below. 

Any  fraction  of  petroleum  which  is  sold 
for  the  same  end  use  as  any  of  the  prod¬ 
ucts  listed  below. 

Liquefied  petroleum  gases 
Natural  gasoline 
Aviation  gasoline 
Automotive  and  marine  gasoline 
All  petroleum  naphthas  and  solvents 
Benzine,  toluenes  and  xylenes 
Stove  and  lamp  gasoline  and  pressure  ap¬ 
pliance  fuel 

Condensate  or  distillates  extracted  in  nat¬ 
ural  gasoline  or  cycling  plants  or  not 
moved  as  crude  petroleum 
Jet  propulsion  fuel 
Tractor  fuel 
Kerosene 

Range  oil,  stove  oil  or  heater  oil 
All  other  distillate  burning,  heating  or  fuel 
oils 

Diesel  fuels 
Gas  oils 

Gas  enrichment  oil 

Residual  fuel  oils  and  blends  thereof  with 
distillate  fuel  oils 

Crude  petroleum  when  sold:  (1)  to  a 
processor  for  use  as  gas  enrichment  oil, 
(2)  to  a  tank  wagon  reseller  by  sellers 
other  than  crude  oil  producers  for  resale 
to  a  consumer  for  a  purpose  other  than 
the  production  of  more  than  one  petro¬ 


leum  fraction  therefrom,  or  (3)  to  a  con¬ 
sumer  for  a  purpose  other  than  the  pro¬ 
duction  of  more  than  one  petroleum  frac¬ 
tion  therefrom;  provided,  however,  this 
regulation  shall  not  be  applicable  to  sales 
of  crude  petroleum  to  a  refiner  or  to  a 
person  using  such  crude  petroleum  in  oil 
and  gas  field  operations. 

Sec.  2.  Transactions  and  persons  cov¬ 
ered.  This  regulation  covers  all  types  of 
sales  and  deliveries  of  the  products  listed 
in  Sec.  1  either  by  refiners,  producers, 
processors,  natural  gasoline  or  cycling 
plant  operators,  blenders,  resellers,  or  any 
other  person,  with  the  following  excep¬ 
tions: 

(a)  Retail  sales  at  retail  establish¬ 
ments,  including  transactions  through 
stationary  retail  facilities  which  are  in 
conjunction  with  bulk  plants,  terminals 
or  refineries. 

(b)  Exchanges  of  petroleum  products 
between  refiners  or  other  petroleum  sell¬ 
ers,  provided  prices  at  which  such  sales 
are  made  do  not  affect  the  level  of  ex¬ 
isting  ceiling  prices. 

(c)  Sales  between  corporations  when 
one  is  a  wholly  owned  subsidiary  of  the 
other,  or  when  both  are  wholly  owned 
subsidiaries  of  a  third  corporation,  and 
"sales  between  such  other  affiliated  or 
controlled  corporations  as  are  especially 
excepted  by  order  in  writing  of  the  Di¬ 
rector  of  Price  Stabilization  or  his  duly 
authorized  representative,  provided 
prices  at  which  such  sales  are  made  do 
not  affect  the  level  of  existing  ceiling 
prices. 

(d)  Sales  of  aviation  gasoline  of  100 
octane  ASTM  or  higher  when  made  to  a 
defense  agency  or  to  any  person  for  use 
in  connection  with  a  defense  contract 
or  subcontract. 

(e)  All  sales  of  benzine,  toluene  and 
xylenes. 

(f)  Interrefinery  sales  of  petroleum 
fractions  when  such  sales  are  made  at 
the  direction  of  the  Petroleum  Admin¬ 
istration  for  Defense. 

(g)  Sales  of  special  hydrocarbon 
fractions  or  liquefied  petroleum  gas 
when  sold  for  use  in  manufacturing  the 
following  products  or  components  of 
such  products: 

(1)  Synthetic  rubber. 

(2)  Aviation  gasoline  of  100  octane 
ASTM  or  higher,  toluene,  benzine  or 
their  components,  when  sold  to  a  de¬ 
fense  agency  or  to  any  person  for  use  in 
connection  with  a  defense  contract  or 
subcontract. 

Sec.  3.  Geographical  coverage.  The 
provisions  of  this  regulation  are  applica¬ 
ble  to  the  United  States,  its  territories 
and  possessions  and  the  District  of  Co¬ 
lumbia,  except  the  Canal  Zone. 

Sec.  4.  Products  and  transactions  ex¬ 
cepted  from  the  General  Ceiling  Price 
Regulation.  Any  products  or  transac¬ 
tions  excepted  from  the  coverage  of  this 
regulation  are  also  exempt  from  the  pro¬ 
visions  of  the  General  Ceiling  Pi  ice 
Regulation. 

Sec.  5.  Exports.  The  ceiling  price  at 
which  a  person  may  export  any  product 
covered  by  this  regulation  shall  be  de¬ 
termined  by  this  regulation  plus  the  ad¬ 
ditions  permitted  for  export  sales  of  the 
commodities  covered  by  this  regulation 
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by  any  applicable  export  regulation 
which  may  hereafter  be  issued. 

Sec.  6.  Imports.  Ceiling  prices  in  this 
regulation  shall  apply  even  though  the 
product  involved  originated  outside  of 
the  area  covered  by  the  regulation  and 
was  imported  into  such  area. 

Sec.  7.  Secret  contracts.  The  provi¬ 
sions  of  this  price  regulation  shall  net 
apply  to  sales  of  any  product  pursuant 
to  a  contract  which  is  officially  classi¬ 
fied  as  “secret”  or  above. 

Sec.  8.  Transfers  of  business  or  stock 
in  trade.  If  the  business,  assets  or  stock 
in  trade  of  any  business  are  sold  or 
otherwise  transferred  after  January  26, 
1951,  and  the  transferee  carries  on  the 
business,  or  continues  to  deal  in  the 
same  type  of  products,  in  an  establish¬ 
ment  separate  from  any  other  estab¬ 
lishment  previously  owned  or  operated 
by  him,  the  ceiling  prices  of  the  trans¬ 
feree  shall  be  the  same  as  those  to  which 
his  transferor  would  have  been  subject 
if  no  such  transfer  had  taken  place,  and 
his  obligation  to  keep  records  sufficient 
to  verify  such  prices  shall  be  the  same. 
The  transferor  shall  either  preserve  and 
make  available,  or  turn  over,  to  the 
transferee  all  records  of  transactions 
prior  to  the  transfer  which  are  neces¬ 
sary  to  enable  the  transferee  to  comply 
with  the  record  provisions  of  this  regu¬ 
lation.  If  the  prices  for  the  establish¬ 
ment  are  not  in  line  with  prices  which 
would  be  arrived  at  under  the  in-line 
ceiling  price  method  of  Article  II,  the 
transferee  may  nevertheless  arrive  at  his 
ceiling  prices  by  use  of  this  “in-line 
method.” 

Sec.  9.  Adjustable  pricing.  Any  per¬ 
son  may  agree  to  sell  at  a  price  which 
can  be  increased  up  to  the  ceiling  price 
in  effect  at  the  time  of  delivery.  Where 
a  petition  for  adjustment  or  amendment 
is  pending  the  buyer  and  seller  may 
agree  that  prices  for  deliveries  made 
during  the  pendency  of  the  petition  shall 
be  determined  in  accordance  with  the 
disposition  of  the  petition. 

Sec.  10.  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
any  provision  of  this  regulation  may  file 
a  petition  for  amendment  in  accordance 
with  the  provisions  of  Price  Procedural 
Regulation  No.  1. 

Sec.  11.  Applications  for  adjustment. 

(a)  The  Director  of  Price  Stabilization 
may  adjust  by  order  any  ceiling  price 
established  under  this  regulation  for  a 
seller  or  group  of  sellers  or  for  a  general 
area  when  it  appears: 

(1)  Local  shortages. 

(i)  That  there  exists  or  threatens  to 
exist  in  a  particular  locality  a  shortage 
in  the  supply  of  a  petroleum  product 
which  aids  directly  in  the  present  de¬ 
fense  program  or  is  essential  to  a  stand¬ 
ard  of  living  consistent  with  the  main¬ 
tenance  of  the  defense  program; 

(ii)  That  such  local  shortage  will  be 
substantially  reduced  or  eliminated  by 
adjusting  the  ceiling  prices  of  such  sell¬ 
er  and  of  like  sellers  for  such  product; 
and 

(iii)  That  such  adjustment  will  not 
create  or  tend  to  create  a  shortage,  or  a 
need  for  increase  in  prices,  in  another 


locality,  and  will  effectuate  the  purposes 
of  the  Defense  Production  Act  of  1950. 

(iv)  Applications  for  adjustment  for 
local  shortages  shall  be  filed  with  the 
Petroleum  Branch,  Office  of  Price  Sta¬ 
bilization,  Washington  25,  D.  C. 

(2)  Depressed  price  areas  and  price 
inequities. 

(i)  That  due  to  temporary  conditions 
a  seller  has  a  ceiling  price  which  is  not 
in  line  with  his  customary  pricing  prac¬ 
tice  or  with  his  customary  price  rela¬ 
tionship  with  other  sellers  in  the  same 
marketing  area,  or 

(ii)  That  prices  charged  for  petroleum 
products  in  a  particular  area  have  cus¬ 
tomarily  followed  the  pattern  of  prices 
in  nearby  or  surrounding  areas,  but  due 
to  temporary  conditions  ceiling  prices 
have  been  established  by  this  regulation 
which  are  not  in  line  with  the  level  of 
prices  which  would  have  prevailed  had 
the  area  been  free  to  adjust  itself  to 
normal  conditions. 

(b)  The  seller  in  applying  under  (a) 

(2)  (i)  or  (a)  (2)  (ii)  above  shall  show 
to  the  satisfaction  of  the  Director : 

(1)  The  basis  upon  which  it  is  con¬ 
cluded  that  the  ceiling  prices  are  below 
normal,  with  a  statement  of  how  long 
the  inequity  has  been  in  existence. 

(2)  The  ceiling  prices  proposed. 

(3)  Information  supporting  why  the 
proposed  ceiling  prices  would  be  normal. 

(4)  A  statement  that  the  proposed 
ceiling  prices  will  be  in  line  with  the  level 
of  ceiling  prices  otherwise  established  by 
the  regulation. 

(5)  Applications  for  adjustment  for 
depressed  price  areas  and  price  inequi¬ 
ties  shall  be  filed  with  the  Petroleum 
Branch,  Office  of  Price  Stabilization, 
Washington  25,  D.  C. 

(c)  Government  contracts.  Any  per¬ 
son  who  has  entered  into  or  proposes  to 
enter  into  a  contract  with  an  agency  of 
the  United  States  Government  who  be¬ 
lieves  that  a  ceiling  price  contained  in 
this  regulation  impedes  or  threatens  to 
impede  production,  manufacture  or  dis¬ 
tribution  of  a  commodity  essential  to 
the  defense  program  may  file  an  appli¬ 
cation  for  adjustment  with  the  Pe¬ 
troleum  Branch,  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C. 

Sec.  12.  Price  revisions  incident  to 
orders  establishing  specific  prices.  Not¬ 
withstanding  the  provisions  of  this  regu¬ 
lation,  the  Director  of  Price  Stabiliza¬ 
tion  may  by  written  order  provide 
specific  ceiling  prices  to  replace  ceilings 
established  by  this  regulation. 

Sec.  13.  Shifts  which  must  be  report¬ 
ed.  Where  a  seller  has  established  a  ceil¬ 
ing  price  on  a  delivered-at-destination 
basis  at  a  given  point  for  a  particular 
petroleum  product  to  a  purchaser  and 
thereafter  sells  such  purchaser  on  an 
f.  o.  b.  shipping  point  price  basis  he  shall 
report  such  shift  to  the  Director  of  Price 
Stabilization  within  thirty  days  after  the 
date  such  sale  is  made,  if,  but  only  if, 
the  effect  of  selling  on  an  f.  o.  b.  ship¬ 
ping  point  price  basis  is  to  increase  the 
laid-down  cost  to  the  purchaser  above 
the  seller’s  delivered-at-destination  ceil¬ 
ing  price  to  such  purchaser. 

Sec.  14.  Records,  (a)  The  following 
records  must  be  preserved  and  kept 


available  for  examination  by  the  Direc¬ 
tor  of  Price  Stabilization: 

(1)  Records  in  the  seller’s  possession 
showing  the  prices  charged  by  him  for 
the  petroleum  products  which  he  sold 
or  offered  for  sale  in  the  base  period.  In 
addition,  the  seller  must  prepare  within 
90  days  after  the  effective  date  of  this 
regulation  and  preserve  a  statement  of 
any  of  his  customary  allowances,  dis¬ 
counts.  and  other  price  differentials. 

(2)  Records  indicating  clearly  the 
basis  upon  which  the  seller  determined 
the  ceiling  price  for  any  petroleum  prod¬ 
uct  not  sold  or  offered  for  sale  by  him 
during  the  base  period. 

(3)  Records,  for  a  period  of  two  years, 
of  the  kind  the  seller  customarily  keeps, 
showing!  the  prices  which  the  seller 
chatges  on  sales  of  products  covered  by 
this  regulation. 

(b)  Compliance  with  these  record 
keeping  provisions  shall  be  deemed  com¬ 
pliance  with  the  record  keeping  require¬ 
ments  of  the  General  Ceiling  Price  Regu¬ 
lation  during  the  period  when  petroleum 
products  were  covered  by  that  regula¬ 
tion. 

Sec.  15.  Compliance  with  this  regula¬ 
tion  required,  (a)  Prohibitions  against 
selling  or  delivery  of  petroleum  products 
at  prices  above  the  ceiling.  On  and  after 
the  effective  date  of  this  regulation  re¬ 
gardless  of  any  contract  or  other  obliga¬ 
tion,  no  person  shall  sell  or  deliver  and 
no  person  shall  buy  or  receive  in  the 
course  of  trade  or  business  any  petroleum 
product  covered  by  this  regulation  at 
prices  higher  than  the  ceiling  prices 
fixed  by  this  regulation,  and  no  person 
shall  agree,  offer,  solicit,  or  attempt  to 
do  anything  prohibited  by  this  section. 
Prices  lower  than  the  ceiling  prices  may 
be  charged,  demanded,  paid,  or  offered. 

(b)  Evasion.  The  ceiling  prices  es¬ 
tablished  by  this  regulation  shall  not  be 
evaded  either  by  direct  or  indirect  meth¬ 
ods  in  connection  with  the  purchase, 
sale,  delivery  or  transfer  of  petroleum 
products  alone  or  in  conjunction  writh 
any  other  materials,  or  by  way  of  any 
commission,  service,  transportation,  or 
any  other  charge,  or  discount,  premium 
or  other  privilege,  or  by  tie-in  agree¬ 
ment  or  other  trade  understanding,  or 
by  a  change  in  the  quality  of  the  prod¬ 
uct,  or  otherwise,  except  when  such 
change  in  quality  results  from  order  of 
an  agency  of  the  United  States  Govern¬ 
ment. 

(c)  Enforcement.  Any  person  who 
violates  any  provision  of  this  regulation 
is  subject  to  the  criminal  penalties,  civil 
enforcement  actions,  and  suits  for  dam¬ 
age  provided  for  by  the  Defense  Produc¬ 
tion  Act  of  1950. 

Sec.  16.  Definitions,  (a)  " Person ”  in¬ 
cludes  an  individual,  corporation,  part¬ 
nership,  association,  or  any  other  or¬ 
ganized  group  of  persons  or  legal  suc¬ 
cessors  and  representatives  of  any  of  the 
foregoing,  and  includes  the  United  States 
or  any  agency  thereof,  or  any  other  gov¬ 
ernment,  or  any  of  its  political  subdivi¬ 
sions,  or  any  agency  of  any  of  the  fore¬ 
going. 

(b)  " Product  of  the  same  grade.” 
For  a  product  of  a  particular  seller  to 
be  regarded  as  of  the  same  grade  as  the 
product  of  another  seller  it  must  cus- 
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tomarily  have  been  so  regarded  in  trade 
practice  in  the  general  area  where  such 
products  are  sold. 

<c)  “Contract”  means  an  agreement, 
the  existence  of  which  is  established  by 
written  evidence. 

(d)  “Base  Period”  means  the  period 
from  December  19,  1950  to  January  25, 
1951,  inclusive. 

(e)  “Tank  Wagon  Price”  means  a  par¬ 
ticular  price  level  as  customarily  estab¬ 
lished  by  a  seller,  regardless  of  the  type 
or  size  of  equipment  that  may  be  used 
for  making  deliveries,  as  distinguished 
from  the  retail  service  station  price,  or 
the  “tank  car”  price,  or  other  large  lot 
quantity  price  levels.  The  tank  wagon 
price  is  a  delivered-at-destination  price. 
However,  if  at  a  particular  bulk  plant  or 
terminal  the  operator  had  a  tank  wagon 
price  to  consumers  who  picked  up  their 
supply  at  such  bulk  plant  or  terminal 
then  the  operator  thereof  may  continue 
to  charge  or  offer  the  tank  wagon  price 
to  consumers  at  the  particular  bulk 
plant  or  terminal. 

(f)  “Retail  establishment”  means  a 
store,  shop,  garage,  service  station  (land 
or  marine)  or  other  stationary  place  of 
business  at  which  the  major  portion  of 
the  sales  of  petroleum  products  is  sold 
in  customary  small  quantities  to  con¬ 
sumers.  Any  facility  making  deliveries 
of  fuel  into  fuel  tanks  of  aircraft  at  an 
airport  (or  other  landing  area)  shall 
be  considered  a  retail  establishment  for 
the  purpose  of  this  regulation. 

(g)  “Defense  Agency”  This  term  as 
used  in  this  regulation  means  the  De¬ 
partment  of  Defense  (including  the  De¬ 
partment  of  the  Army,  the  Department 
of  the  Navy,  and  the  Department  of  the 
Air  Force),  the  Maritime  Administra¬ 
tion  of  the  Department  of  Commerce, 
the  United  States  Coast  Guard,  and  the 
Atomic  Energy  Commission. 

(h>  “Defense  contract”  means  any 
purchase  order  or  written  agreement 
with  a  Defense  Agency. 

<i)  “Subcontract”  means  any  purchase 
order,  or  agreement  to  perform  all  or 
any  part  of  the  work  required  under  a 
defense  contract  or  to  make  or  furnish 
any  commodity  needed  for  the  perform¬ 
ance  of  a  defense  contract. 

(j )  “ Delivery  point ”  for  sales  made  at 
the  tank  wagon  price  level  whenever 
referred  to  in  this  regulation  means  the 
customary  tank  wagon  price  area  of  the 
seller.  If  a  seller  customarily  maintains 
different  price  areas  within  the  area  cus¬ 
tomarily  supplied  from  a  bulk  or  distrib¬ 
uting  plant,  such  prices  areas  being  re¬ 
flected  by  the  seller  on  a  stated  price  or 
differential  basis,  then  each  such  price 
area  shall  be  interpreted  as  a  delivery 
point  and  the  ceiling  price  of  each  seller 
in  each  such  price  area  shall  reflect  his 
customary  differentials  or  differences  in 
prices. 

(k)  “Offering  price”  The  price  at 
which  a  product  was  offered  means  the 
price  shown  in  the  seller’s  price  list,  or 
if  a  particular  price  was  not  included 
therein,  or  if  he  had  no  price  list,  the 
price  at  which  he  offered  products  in  any 
other  written  manner.  Such  prices  shall 
be  subject  to  seller’s  customary  allow¬ 
ances,  discounts,  and  price  differentials. 

(l)  “Sale.”  This  term  for  purposes  of 
using  the  “ceiling  price  based  on  sales” 
method  of  Article  II  shall  include: 


(1)  Sales  in  the  base  period  pursuant 
to  oral  or  written  contracts,  including 
spot  sales,  made  during  such  period. 

(2)  Written  contracts  made  during 
the  base  period  whether  or  not  any  de¬ 
liveries  were  made  thereunder,  and 
written  contracts  made  during  the  period 
June  1,  1950,  to  December  19,  1950,  in¬ 
clusive,  under  which  no  deliveries  were 
made  in  the  base  period  but  which  pro¬ 
vided  for  performance  to  begin  during 
0*  after  the  base  period. 

(3)  Deliveries  made  during  the  base 
period  under  a  contract  made  between 
June  1,  1950,  and  December  19,  1950,  if 
such  contracts  were  adjustable  to  reflect 
market  conditions  during  the  base  pe¬ 
riod,  or  in  the  case  of  tank  wagon  re¬ 
sellers  if  such  contracts  provided  for 
varying  the  price  to  the  reseller  in  ac¬ 
cordance  with  a  stipulated  posted  mar¬ 
ket  price  (or  prices)  at  the  point  or 
points  where  such  buyer  resells. 

Provided,  however,  that  in  all  cases  de¬ 
liveries  made  in  the  base  period  under 
contracts  entered  into  prior  to  June  1, 
1950,  shall  not  be  considered  as  a  “sale,” 
unless  the  buyer  and  seller  agree  to  con¬ 
tinue  such  contracts,  in  which  case  the 
ceiling  price  may  be  established  on  the 
basis  of  such  contracts. 

(m)  “Purchaser  of  same  class"  refers 
to  the  practice  adopted  by  the  seller  in 
setting  different  prices  for  a  product  for 
sales  tp  purchasers  performing  different 
functions  (for  example,  refiner;  job¬ 
ber;  distributor,  commercial,  industrial 
or  private  consumer;  service  station  tank 
car  dealer;  divided  or  undivided  tank 
wagon  dealer;  etc.),  or  for  purchasers 
performing  the  same  functions  but  lo¬ 
cated  in  different  areas  or  buying  in 
different  quantities  or  grades  or  under 
different  conditions  of  sale.  Price  is 
prima  facie  evidence  but  not  conclusive 
evidence  to  be  considered  in  determining 
if  a  purchaser  belongs  to  a  particular 
class;  however,  a  lower  price  to  a  par¬ 
ticular  purchaser  which  was  to  meet 
competition  and  was  otherwise  incon¬ 
sistent  with  the  seller’s  practice  in  set¬ 
ting  the  same  price  to  purchasers  in 
the  same  functional  class  shall  neither 
result  in  placing  the  particular  pur¬ 
chaser  in  a  lower  price  class  nor  be  con¬ 
sidered  in  determining  a  seller’s  ceiling 
price. 

(n)  “Posted  purchase  price”  means  a 
price  schedule  posted  by  a  purchaser 
who,  during  the  period  December  19, 
1950,  to  January  25,  1951,  inclusive,  ac¬ 
tually  purchased  any  of  the  products 
covered  in  Sec.  23  produced  from  any 
field,  or  delivered  or  tendered  by  a  nat¬ 
ural  gasoline  or  cycling  plant  operator, 
refiner,  blender,  reseller  or  any  other 
person  and  to  which  purchase  the  posted 
price  was  applicable. 

Article  II — Ceiling  Prices 

Note:  In  determining  celling  price  the 
ceiling  price  shall  reflect  customary  dis¬ 
counts,  allowances  and  differentials  based 
upon  terms  and  conditions  of  sale  or  de¬ 
livery. 

Sec.  17.  Aviation  gasoline,  (a)  Spe¬ 
cific  prices.  (Reserved.) 

(b)  Formula  prices: 

(1)  Ceiling  price  based  on  sales.  The 
ceiling  price  for  each  seller  at  each  ship¬ 
ping  or  delivery  point  shall  be  the  high¬ 


est  price  charged  at  that  point  by  him 
during  the  period  December  19,  1950,  to 
January  25,  1951,  inclusive,  for  a  sale  of 
a  particular  grade  of  aviation  gasoline  to 
a  purchaser  of  the  same  class. 

(2)  Ceiling  price  based  on  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  (1),  the  ceiling 
price  for  such  seller  at  each  shipping  or 
delivery  point  shall  be  the  highest  of¬ 
fering  price  at  the  shipping  or  delivery 
point  during  the  period  December  19, 
1950,  to  January  25,  1951,  for  a  sale  of 
a  particular  grade  of  aviation  gasoline 
to  a  purchaser  of  the  same  class. 

(3)  Ceiling  price  based  on  competitive 
or  in-line  ceiling  price. 

(i)  Ceiling  price  of  another  seller. 
When  a  seller  at  a  given  shipping  or  de¬ 
livery  point  is  unable  to  determine  a 
ceiling  price  for  aviation  gasoline  un¬ 
der  (1)  or  (2)  above,  his  ceiling  price 
at  the  particular  shipping  or  delivery 
point  shall  be  the  highest  ceiling  price  of 
any  seller  of  the  same  class  to  a  pur¬ 
chaser  of  the  same  class  for  the  ship¬ 
ping  or  delivery  point.  This  method  of 
determining  a  ceiling  price  cannot  be 
used  unless  the  seller’s  records  show  that 
for  the  purpose  of  such  sale  he  has  adopt¬ 
ed  as  his  ceiling  the  ceiling  price  of  such 
other  seller. 

(ii)  In-line  ceiling  price.  If  under 
this  method  (i)  of  pricing  a  seller 
arrives  at  a  ceiling  price  for  aviation 
gasoline  which  is  not  in  line  with  the 
price  he  would  have  arrived  at  by  use 
of  his  customary  pricing  practices  in 
the  same  general  area  during  the  base 
period  December  19,  1950,  to  January 
25,  1951,  he  may  nevertheless  sell  at  a 
price  in  line  with  his  price  for  the  prod¬ 
uct  at  other  comparable  points  which 
reflects  his  customary  pricing  practices. 
The  seller  shall  within  15  days  after 
making  a  sale  file  this  in-line  price  with 
the  Petroleum  Branch,  Office  of  Price 
Stabilization,  Washington  25,  D.  C.,  stat¬ 
ing  his  proposed  ceiling  price  and  in 
what  way  the  ceiling  price  determined 
according  to  the  price  of  a  competitive 
seller  of  the  same  class  is  inconsistent 
with  the  customary  pricing  practices  of 
the  seller.  Such  price  shall  be  the  sell¬ 
er’s  ceiling  price  for  the  particular  prod¬ 
uct  unless  it  is  disapproved  in  writing 
or  a  substitute  price  is  established  by 
the  Office  of  Price  Stabilization.  A  ceil¬ 
ing  price  established  under  this  section 
may  be  changed  at  any  time  by  order 
of  the  Office  of  Price  Stabilization. 

(4)  Final  pricing  method.  See  Sec¬ 
tion  28  of  this  regulation. 

Sec.  18.  Automotive  and  marine  gaso- 
line.  (a)  Specific  prices.  (Reserved.) 

(b)  Formula  prices: 

(1)  Ceiling  price  based  on  sales.  The 
ceiling  price  for  each  seller  at  each  ship¬ 
ping  or  delivery  point  shall  be  the  high¬ 
est  price  charged  at  that  point  by  him 
during  the  period  December  19,  1950,  to 
January  25,  1951,  inclusive,  for  a  sale 
of  a  particular  grade  of  automotive  or 
marine  gasoline  to  a  purchaser  of  the 
same  class. 

(2)  Ceiling  price  based  on  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  (1) ,  the  ceiling  price 
for  such  seller  at  each  shipping  or  de¬ 
livery  point  shall  be  the  highest  offering 
price  at  the  shipping  or  delivery  point 
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during  the  period  December  19,  1950, 
to  January  25,  1951,  for  a  sale  of  a  par¬ 
ticular  grade  of  automotive  or  marine 
gasoline  to  a  purchaser  of  the  same  class. 

(3)  Ceiling  price  based  on  competitive 
or  in-line  ceiling  price. 

(i)  Ceiling  price  of  another  seller. 
When  a  seller  at  a  given  shipping  or 
delivery  point  is  unable  to  determine  a 
ceiling  price  for  automotive  or  marine 
gasoline  under  (1)  or  (2)  above,  his  ceil¬ 
ing  price  at  the  particular  shipping  or 
delivery  point  shall  be  the  highest  ceil¬ 
ing  price  of  any  seller  of  the  same  class 
to  a  purchaser  of  the  same  class  for  the 
same  shipping  or  delivery  point.  This 
method  of  determining  a  ceiling  price 
cannot  be  used  unless  the  seller’s  records 
show  that  for  the  purpose  of  such  sale  he 
has  adopted  as  his  ceiling  the  ceiling 
price  of  such  other  seller. 

(ii)  In-line  ceiling  price.  If  under 
this  method  (i)  of  pricing  a  seller  ar¬ 
rives  at  a  ceiling  price  for  automotive  or 
marine  gasoline  which  is  not  in  line  with 
the  price  he  would  have  arrived  at  by  use 
of  his  customary  pricing  practices  in  the 
same  general  area  during  the  base  period 
December  19,  1950,  to  January  25,  1951, 
inclusive,  he  may  nevertheless  sell  at  a 
price  in  line  with  his  price  for  the  prod¬ 
uct  at  other  comparable  points  which 
reflects  his  customary  pricing  practices. 
The  seller  shall  within  15  days  after 
making  a  sale  file  this  in-line  price  with 
the  Petroleum  Branch,  Office  of  Price 
Stabilization,  Washington  25,  D.  C.,  stat¬ 
ing  his  proposed  ceiling  price  and  in 
what  way  the  ceiling  price  determined 
according  to  the  price  of  a  competitive 
seller  of  the  same  class  is  inconsistent 
with  the  customary  pricing  practices  of 
the  seller.  Such  price  shall  be  the  sell¬ 
er’s  ceiling  price  for  the  particular  prod¬ 
uct  unless  it  is  disapproved  in  writing  or 
a  substitute  price  is  established  by  the 
Office  of  Price  Stabilization.  A  ceiling 
price  established  under  this  section  may 
be  changed  at  any  time  by  order  of  the 
'Office  of  Price  Stabilization. 

(4)  Final  pricing  method.  See  Sec¬ 
tion  28  of  this  regulation. 

Sec.  19.  Petroleum  naphthas  and  sol¬ 
vents.  (a)  Specific  prices.  (Reserved.) 
(b)  Formula  prices: 

(1)  Ceiling  price  based  on  sales.  The 
ceiling  price  for  each  seller  at  each  ship¬ 
ping  or  delivery  point  shall  be  the  high¬ 
est  price  charged  at  that  point  by  him 
during  the  period  December  19,  1950,  to 
January  25,  1951,  inclusive,  for  a  sale  of 
h  particular  grade  of  petroleum  naph¬ 
thas  or  solvents  to  a  purchaser  of  the 
same  class. 

(2)  Ceiling  price  based  on  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  (1)  the  ceiling  price 
for  such  seller  at  each  shipping  or  de¬ 
livery  point  shall  be  the  highest  offer¬ 
ing  price  at  the  shipping  or  delivery 
point  during  the  period  December  19, 
1950,  to  January  25,  1951,  for  a  sale  of  a 
particular  grade  of  petroleum  naphthas 
or  solvents  to  a  purchaser  of  the  same 
class. 

(3)  Ceiling  price  based  on  competi¬ 
tive  or  in-line  ceiling  price. 

(i)  Ceiling  price  of  another  seller. 
When  a  seller  at  a  given  shipping  or  de¬ 
livery  point  is  unable  to  determine  a 
ceiling  price  for  petroleum  naphthas  or 


solvents  under  (1),  or  (2)  above,  his 
ceiling  price  at  the  particular  shipping 
or  delivery  point  shall  be  the  highest 
ceiling  price  of  any  seller  of  the  same 
class  to  a  purchaser  of  the  same  class  for 
the  same  shipping  or  delivery  point. 
This  method  of  determining  a  ceiling 
price  cannot  be  used  unless  the  seller’s 
records  show  that  for  the  purpose  of  such 
sale  he  has  adopted  as  his  ceiling  the 
ceiling  price  of  such  other  seller. 

(ii)  In-line  ceiling  price.  If  under 
this  method  (i)  of  pricing  a  seller  arrives 
at  a  ceiling  price  for  petroleum  naphthas 
or  solvents  which  is  not  in  line  with  the 
price  he  would  have  arrived  at  by  use  of 
his  customery  pricing  practices  in  the 
same  general  area  during  the  base  period 
December  19,  1950,  to  January  25,  1951, 
he  may  nevertheless  sell  at  a  price  in 
line  with  his  price  for  the  product  at 
other  comparable  points  which  reflects 
his  customary  pricing  practices.  The 
seller  shall  within  15  days  after  mak¬ 
ing  a  sale  file  this  in-line  price  with  the 
Petroleum  Branch,  Office  of  Price  Sta¬ 
bilization,  Washington  25,  D.  C.,  stating 
his  proposed  ceiling  price  and  in  what 
way  the  ceiling  price  determined  accord¬ 
ing  to  the  price  of  a  competitive  seller  of 
the  same  class  is  inconsistent  with  the 
customary  pricing  practices  of  the  seller. 
Such  price  shall  be  the  seller’s  ceiling 
price  for  the  particular  product  unless 
it  is  disapproved  in  writing  or  a  substi¬ 
tute  price  is  established  by  the  Office  of 
Price  Stabilization.  A  ceiling  price  es¬ 
tablished  under  this  section  may  be 
changed  at  any  time  by  order  of  the 
Office  of  Price  Stabilization. 

(4)  Final  pricing  method.  See  Sec¬ 
tion  28  of  this  regulation. 

Sec.  2Q.  Kerosenes,  Tractor  Fuels,  Dis¬ 
tillates  and  Heating  Oils,  (a)  Specific 
prices.  (Reserved.) 

(b)  Formula  prices: 

(1)  Ceiling  price  based  on  sales.  The 
ceiling  price  for  each  seller  at  each 
shipping  or  delivery  point  shall  be  the 
highest  price  charged  at  that  point  by 
him  during  the  period  December  19, 1950, 
to  January  25,  1951,  inclusive,  for  a  sale 
of  a  particular  grade  of  kerosene,  trac¬ 
tor  fuel,  distillate  or  heating  oil  to  a 
purchaser  of  the  same  class. 

(2)  Ceiling  price  based  on  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  (1) ,  the  ceiling  price 
for  such  seller  at  each  shipping  or  deliv¬ 
ery  point  shall  be  the  highest  offering 
price  at  the  shipping  or  delivery  point 
during  the  period  December  19,  1950,  to 
January  25,  1951,  for  a  sale  of  a  particu¬ 
lar  grade  of  kerosene,  tractor  fuel,  dis¬ 
tillate  or  heating  oil  to  a  purchaser  of 
the  same  class. 

(3)  Ceiling  price  based  on  competitive 
or  in-line  ceiling  price. 

(i)  Ceiling  price  of  another  seller. 
When  a  seller  at  a  given  shipping  or  de¬ 
livery  point  is  unable  to  determine  a  ceil¬ 
ing  price  for  kerosene,  tractor  fuel,  dis¬ 
tillate  or  heating  oil  under  (1)  or  (2) 
above,  his  ceiling  price  at  the  particular 
shipping  or  delivery  point  shall  be  the 
highest  ceiling  price  of  any  seller  of  the 
same  class  to  a  purchaser  of  the  same 
class  for  the  same  shipping  or  delivery 
point.  This  method  of  determining  a 
ceiling  price  cannot  be  used  unless  the 


seller’s  records  show  that  for  the  purpose 
of  such  sale  he  has  adopted  as  his  ceil¬ 
ing  the  ceiling  price  of  such  other  seller. 

(ii)  In-line  ceiling  price.  If  under  this 
method  (i)  of  pricing  a  seller  arrives  at 
a  celing  price  for  kerosene,  tractor  fuel, 
distillate  or  heating  oil  which  is  not  in 
line  with  the  price  he  would  have  arrived 
at  by  use  of  his  customary  pricing  prac¬ 
tices  in  the  same  general  area  during 
the  base  period  December  19,  1950,  to 
January  25,  1951,  he  may  nevertheless 
sell  at  a  price  in  line  with  his  price  for 
the  product  at  other  comparable  points 
which  reflects  his  customary  pricing 
practices.  The  seller  shall  within  15 
days  after  making  a  sale  file  this  in-line 
price  with  the  Petroleum  Branch,  Of¬ 
fice  of  Price  Stabilization,  Washington 
25,  D.  C.,  stating  his  proposed  ceiling 
price  and  in  what  way  the  ceiling  price 
determined  according  to  the  price  of  a 
competitive  seller  of  the  same  class  is 
inconsistent  with  the  customary  pricing 
practices  of  the  seller.  Such  price  shall 
be  the  seller’s  ceiling  price  for  the  par¬ 
ticular  product  unless  it  is  disapproved 
in  writing  or  a  substitute  price  is  estab¬ 
lished  by  the  Office  of  Price  Stabilization. 
A  ceiling  price  established  under  this 
section  may  be  changed  at  any  time  by 
order  of  the  Office  of  Price  Stabilization. 

(4)  Final  pricing  method.  See  Sec¬ 
tion  28  of  this  regulation. 

Sec.  21.  Residual  fuel  oils  and  blends 
thereof  with  distillate  fueloils,  (a)  Spe¬ 
cific  prices.  (Reserved.) 

(b)  Formula  prices: 

(1)  Ceiling  price  based  on  sales.  The 
ceiling  price  for  each  seller  at  each  ship¬ 
ping  or  delivery  point  shall  be  the  high¬ 
est  price  charged  at  that  point  by  him 
during  the  period  December  19,  1950,  to 
January  25,  1951,  inclusive,  for  a  sale  of 
a  particular  grade  of  residual  fuel  oil  to 
a  purchaser  of  the  same  class. 

(2)  Ceiling  price  based  on  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  (1) ,  the  ceiling  price 
for  such  seller  at  each  shipping  or  deliv¬ 
ery  point  shall  be  the  highest  offering 
price  at  the  shipping  or  delivery  point 
during  the  period  December  19,  1950,  to 
January  25, 1951,  for  a  sale  of  a  particular 
grade  of  residual  fuel  oil  to  a  purchaser 
of  the  same  class. 

(3)  Ceiling  price  based  on  competitive 
or  in-line  ceiling  price 

(i)  Ceiling  price  of  another  seller. 
When  a  seller  at  a  given  shipping  or  de¬ 
livery  point  is  unable  to  determine  a 
ceiling  price  for  residual  fuel  oil  under 
(1)  or  (2)  above,  his  ceiling  price  at  the 
particular  shipping  or  delivery  point 
shall  be  the  highest  ceiling  price  of  any 
seller  of  the  same  class  to  a  purchaser  of 
the  same  class  for  the  same  shipping  or 
delivery  point.  This  method  of  deter¬ 
mining  a  ceiling  price  cannot  be  used 
unless  the  seller’s  records  show  that  for 
the  purpose  of  such  sale  he  has  adopted 
as  his  ceiling  the  ceiling  price  of  such 
other  seller. 

(ii)  In-line  ceiling  price.  If  under 
this  method  (i)  of  pricing  a  seller  ar¬ 
rives  at  a  ceiling  price  for  residual  fuel 
oil  which  is  not  in  line  with  the  price  he 
would  have  arrived  at  by  use  of  his  cus¬ 
tomary  pricing  practices  in  the  same 
general  area  during  the  base  period  De¬ 
cember  19,  1950,  to  January  25,  1951,  he 
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may  nevertheless  sell  at  a  price  in  line 
with  his  price  for  the  product  at  other 
comparable  points  which  reflects  his 
customary  pricing  practices.  The  seller 
shall  within  15  days  after  making  a  sale 
file  this  in-line  price  with  the  Petroleum 
Branch,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  stating  his  pro¬ 
posed  ceiling  price  and  in  what  way  the 
ceiling  price  determined  according  to  the 
price  cf  a  competitive  seller  of  the  same 
class  is  inconsistent  with  the  customary 
pricing  practices  of  the  seller.  Such 
price  shall  be  the  seller’s  ceiling  price 
for  the  particular  product  unless  it  is 
disapproved  in  writing  or  a  substitute 
price  is  established  by  the  Office  of  Price 
Stabilization.  A  ceiling  price  estab¬ 
lished  under  this  section  may  be  changed 
at  any  time  by  order  of  the  Office  of 
Price  Stabilization. 

(4)  Final  pricing  method.  (See  Sec¬ 
tion  28  of  this  regulation. ) 

Sec.  22.  Liquefied  petroleum  gases. 

(a)  Specific  prices.  (Reserved.) 

(b)  Formula  prices: 

(1)  Ceiling  price  based  on  sales.  The 
ceiling  price  for  each  seller  at  each  ship¬ 
ping  or  delivery  point  shall  be  the 
highest  price  charged  at  that  point  by 
him  during  the  period  December  19, 1950, 
to  January  25,  1951,  inclusive,  for  a  sale 
cf  a  particular  grade  of  liquefied  petro¬ 
leum  gas  to  a  purchaser  of  the  same 
class. 

(2)  Ceiling  price  based  on  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  (1),  the  ceiling 
price  for  such  seller  at  each  shipping  or 
delivery  point  shall  be  the  highest  offer¬ 
ing  price  at  the  shipping  or  delivery 
point  during  the  period  December  19, 

1950,  to  January  25,  1951,  for  a  sale  of 
a  particular  grade  of  liquefied  petroleum 
gas  to  a  purchaser  of  the  same  class. 

(3)  Ceiling  price  based  on  competitive 
or  in-line  ceiling  price. 

(i)  Ceiling  price  of  another  seller. 
When  a  seller  at  a  given  shipping  or  de¬ 
livery  point  is  unable  to  determine  a 
ceiling  price  for  liquefied  petroleum  gas 
under  (1)  and  (2)  above,  his  ceiling 
price  at  the  particular  shipping  or  de¬ 
livery  point  shall  be  the  highest  ceiling 
price  of  any  seller  of  the  same  class  to  a 
purchaser  of  the  same  class  for  the  same 
shipping  or  delivery  point.  This  method 
of  determining  a  ceiling  price  cannot  be 
used  unless  the  seller’s  records  show  that 
for  the  purpose  of  such  sale  he  has 
adopted  at  his  ceiling  the  ceiling  price  of 
such  other  seller. 

(ii)  In-line  ceiling  prices.  If  under 
this  method  (i)  of  pricing  a  seller  ar¬ 
rives  at  a  ceiling  price  for  a  liquefied 
petroleum  gas  which  is  not  in  line  with 
the  price  he  would  have  arrived  at  by 
use  of  his  customary  pricing  practices 
in  the  same  general  area  during  the  base 
period  December  19,  1950,  to  January  25, 

1951,  he  may  nevertheless  sell  at  a  price 
in  line  with  his  price  for  the  product 
at  other  comparable  points  which  re¬ 
flects  his  customary  pricing  practices. 
The  seller  shall  within  15  days  after 
making  a  sale  file  this  in-line  price  with 
the  Petroleum  Branch,  Office  of  Price 
Stabilization,  Washington  25,  D.  C.,  stat¬ 
ing  his  proposed  ceiling  price  and  in 
what  way  the  ceiling  price  determined 
according  to  the  price  of  a  competitive 


seller  of  the  same  class  is  inconsistent 
with  the  customary  pricing  practices  of 
the  seller.  Such  price  shall  be  the  sell¬ 
er’s  ceiling  price  for  the  particular  prod¬ 
uct  un’ess  it  is  disapproved  in  writing 
or  a  substitute  price  is  established  by  the 
Office  cf  Price  Stabilization.  A  ceiling 
price  established  under  this  section  may 
be  changed  at  any  time  by  order  cf  the 
Office  of  Price  Stabilization. 

(4)  Final  pricing  method.  See  Sec¬ 
tion  28  of  this  regulation. 

Sec.  23.  Natural  gasoline,  (a)  Spe¬ 
cific  prices.  (Reserved.) 

(b)  Posted  prices: 

(1)  In  areas  where  natural  gasoline  is 
customarily  purchased  and  sold  on  the 
basis  of  posted  purchase  prices  the  ceil¬ 
ing  price  for  natural  gasoline  so  sold  and 
purchased  shall  be: 

(i)  Posted  purchase  price.  The  ceil¬ 
ing  price  for  natural  gasoline  from  any 
given  field  shall  be  the  posted  purchase 
price  as  of  January  25,  1951,  for  said 
field. 

(ii)  Two  or  more  posted  purchase 
prices.  Where  there  was  for  any  field 
more  than  one  posted  purchase  price, 
the  ceiling  price  for  natural  gasoline 
shall  be  the  highest  of  the  posted  pur¬ 
chase  prices. 

(iii)  Contract  in  excess  of  posted  pur¬ 
chase  price.  Notwithstanding  (i)  and 
(ii),  above  where  a  contract  was  in  ef¬ 
fect  on  January  25,  1951,  and  was  made 
prior  to  December  9,  ±953,  for  the  pur¬ 
chase  of  natural  gasoline  at  the  receiv¬ 
ing  tank  at  a  price  in  excess  of  the 
highest  posted  purchase  price  for  the 
given  field  and  dehver.es  were  made 
prior  to  January  25,  1951,  in  accordance 
with  such  contract,  then  the  price  ac¬ 
tually  charged  on  January  25,  1951,  shall 
be  the  ceiling  price  for  the  natural  gaso¬ 
line  covered  by  the  contract.  On  termi¬ 
nation  of  the  contract  establishing  the 
ceiling  price  for  the  production  in¬ 
volved,  any  purchaser  may  purchase  the 
production  involved  at  the  price  charged 
under  the  contract  on  January  25,  1951, 
regardless  of  any  posted  purchase  price. 

(c)  Formula  prices: 

(1)  Ceiling  price  based  on  sales. 
The  ceiling  price  for  each  seller  at  each 
shipping  or  delivery  point  shall  be  the 
highest  price  charged  at  that  point  by 
him  during  the  period  December  19, 
1950,  to  January  25,  1951,  inclusive,  for 
a  sale  of  a  particular  grade  of  natural 
gasoline  to  a  purchaser  of  the  same  class. 

(2)  Ceiling  price  based  on  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  (1),  the  ceiling 
price  for  such  seller  at  each  shipping  or 
delivery  point  shall  be  the  highest  offer¬ 
ing  price  at  the  shipping  or  delivery 
point  during  the  period  December  19, 
1S50,  to  January  25,  1951,  for  a  sale  of  a 
particular  grade  of  natural  gasoline  to  a 
purchaser  of  the  same  class. 

(3)  Ceiling  price  based  on  competitive 
or  in-line  ceiling  price. 

(i)  Ceiling  price  of  another  seller. 
When  a  seller  at  a  given  shipping  or  de¬ 
livery  point  is  unable  to  determine  a 
ceiling  price  for  natural  gasoline  under 
(1)  or  (2)  above,  his  ceiling  price  at  the 
particular  shipping  or  delivery  point 
shall  be  the  highest  ceiling  price  of  any 
seller  of  the  same  class  to  a  purchaser 
of  the  same  class  for  the  same  shipping 


or  delivery  point.  This  method  of  de¬ 
termining  a  ceiling  price  cannot  be  used 
unless  the  seller’s  records  show  that  for 
the  purpose  of  such  sale  he  has  adopted 
as  his  ceiling  the  ceiling  price  of  such 
other  seller. 

rii)  In-line  ceiling  price.  If  under 
this  method  (i)  of  pricing  a  seller  arrives 
at  a  ceiling  price  for  natural  gasoline 
which  is  not  in  line  with  the  price  he 
would  have  arrived  at  by  use  of  his  cus¬ 
tomary  pricing  practices  in  the  same 
general  area  during  the  base  period  De¬ 
cember  19,  1950,  to  January  25,  1951,  he 
may  nevertheless  sell  at  a  price  in  line 
with  his  price  for  the  product  at  other 
comparable  points  which  reflects  his 
customary  pricing  practices.  The  seller 
shall  within  15  days  after  making  a  sale 
file  this  in-line  price  with  the  Petroleum 
Branch,  Office  of  Price  Stabilization, 
Washington,  D.  C.,  stating  his  proposed 
ceiling  price  and  in  what  way  the  ceiling 
price  determined  according  to  the  price 
of  a  competitive  seller  of  the  same  class 
is  inconsistent  with  the  customary  pric¬ 
ing  practices  of  the  seller.  Such  price 
shall  be  the  seller’s  ceiling  price  for  the 
particular  product  unless  it  is  disap¬ 
proved  in  writing  or  a  substitute  price  is 
established  by  the  Office  of  Price  Stabili¬ 
zation.  A  ceiling  price  established  un¬ 
der  this  section  may  be  changed  at  any 
time  by  order  of  the  Office  of  Price 
Stabilization. 

(4)  Filial  pricing  method.  See  Sec¬ 
tion  28  of  this  regulation. 

Sec.  24.  All  other  petroleum  products 
included  under  this  Regulation,  (a) 
Specific  prices.  (Reserved.) 

(b)  Formula  prices: 

(1)  Ceiling  price  based  on  sales.  The 
ceiling  price  for  each  seller  at  each  ship¬ 
ping  or  delivery  point  shall  be  the  high¬ 
est  price  charged  at  that  point  by  him 
oaring  the  period  December  19,  1950,  to 
January  25,  1951,  inclusive,  for  a  sale  of 
a  particular  grade  of  any  other  petro¬ 
leum  product  included  under  this  Regu¬ 
lation  but  not  listed  under  one  of  the 
foregoing  sections  to  a  purchaser  of  the 
same  class. 

(2)  Ceiling  price  based  on  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  (1>,  the  ceiling 
price  for  such  seller  at  each  shipping  or 
delivery  point  shall  be  the  highest  offer¬ 
ing  price  at  the  shipping  or  delivery 
point  during  the  period  December  19, 
1950,  to  January  25,  1951,  fer  a  sale  of 
a  particular  grade  of  any  other  petro¬ 
leum  product  included  under  this  Reg¬ 
ulation  but  not  listed  under  any  of  the 
foregoing  sections  to  a  purchaser  of  the 
same  class. 

(3)  Ceiling  price  based  on  competitive 
or  in-line  ceiling  price. 

(i)  Ceiling  price  of  another  seller. 
When  a  seller  at  a  given  shipping  or  de¬ 
livery  point  is  unable  to  determine  under 
(1)  or  (2)  above  a  ceiling  price  for  any 
other  petroleum  product  included  under 
this  Regulation  but  not  listed  under  any 
of  the  foregoing  sections,  his  ceiling 
price  at  the  particular  shipping  or  de¬ 
livery  point  shall  be  the  highest  ceiling 
price  of  any  seller  of  the  same  class  to  a 
purchaser  of  the  same  class  for  the  same 
shipping  or  delivery  point.  This  method 
of  determining  a  ceiling  price  cannot  be 
used  unless  the  seller’s  records  show  that 
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for  the  purpose  of  such  sale  he  has 
adopted  as  his  ceiling  the  ceiling  price 
of  such  other  seller. 

(ii)  In-line  ceiling  prices.  If  under 
this  method  (i)  of  pricing  a  seller  arrives 
at  a  ceiling  price  for  a  petroleum  prod¬ 
uct  included  under  this  Regulation  but 
not  listed  under  any  of  the  foregoing  sec¬ 
tions  which  is  not  in  line  with  the  price 
he  would  have  arrived  at  by  use  of  his 
customary  pricing  practices  in  the  same 
general  area  during  the  base  period  De¬ 
cember  19,  1950,  to  January  25,  1951,  he 
may  nevertheless  sell  at  a  price  in  line 
with  his  price  for  the  product  at  other 
comparable  points  which  reflects  his 
customary  pricing  practices.  The  seller 
shall  within  15  days  after  making  a  sale 
file  this  in-line  price  with  the  Petroleum 
Branch,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  stating  his  pro¬ 
posed  ceiling  price  and  in  what  way  the 
ceiling  price  determined  according  to 
the  price  of  a  competitive  seller  of  the 
same  class  is  inconsistent  wTith  the  cus¬ 
tomary  pricing  practices  of  the  seller. 
Such  price  shall  be  the  seller’s  ceiling 
price  for  the  particular  product  unless 
it  is  disapproved  in  writing  or  a  substi¬ 
tute  price  is  established  by  the  Office  of 
Price  Stabilization.  A  ceiling  price 
established  under  this  section  may  be 
changed  at  any  time  by  order  of  the 
Office  of  Price  Stabilization. 

(4)  Final  Pricing  method.  See  Sec¬ 
tion  28  of  this  regulation. 

ARTICLE  III — INCREASES  PERMITTED  OR 
REDUCTIONS  REQUIRED 

Sec.  25.  Transportation,  (a)  There 
may  be  added  to  the  applicable  ceiling 
prices  determined  under  other  sections 
of  this  Regulation  an  amount  not  in 
excess  of  the  following: 

(1)  The  increased  costs  to  the  seller  or 
his  reseller  customer  resulting  from 
transportation  rate  increases  after  Jan¬ 
uary  25,  1951,  permitted  by  Federal  or 
State  regulatory  bodies  or  by  the  Office 
of  Price  Stabilization. 

(2)  Where  transportation  is  in  facili¬ 
ties  owned  or  controlled  by  the  seller  the 
same  increases  as  provided  in  (1)  above 
where  the  movement  involved  is  in  lieu 
of  transportation  by  such  regulated 
carrier. 

Provided,  however,  there  may  be  added 
by  the  seller  to  the  applicable  ceiling 
price  established  herein  an  amount  not 
in  excess  of  the  transportation  tax  im¬ 
posed  by  Section  620  of  the  Revenue  Act 
of  1942  if  the  seller  incurred  such  tax. 

Sec.  26.  Taxes.  Any  tax  increase,  or 
new  tax  after  January  25,  1951,  imposed 
upon  or  incident  to  the  sale,  production, 
gathering,  severance,  transportation,  de¬ 
livery,  processing  or  use  of  any  petro¬ 
leum  product  covered  by  this  regulation, 
excepting  import  duties,  may  be  collect¬ 
ed  by  a  seller  in  addition  to  the  ceiling 
prices  established  under  this  regulation, 
if  the  seller  is  required  by  law  to  collect 
or  pay  such  tax. 

Sec.  27.  Sales  in  the  territories  of  the 
United  States.  There  may  be  added  to 
the  ceiling  prices  determined  under  tha 
provisions  of  this  regulation  the  addi¬ 
tions  permitted  for  export  sales  of  the 
commodities  covered  by  this  regulation 


by  any  applicable  export  regulation 
which  may  hereafter  be  issued. 

ARTICLE  IV — FINAL  PRICING  METHOD 

Sec.  28.  Seller  unable  to  determine 
ceiling  price,  (a)  If  under  other  provi¬ 
sions  of  this  regulation,  a  seller  is  unable 
to  determine  his  ceiling  price  at  a  given 
shipping  or  delivery  point  for  any  prod¬ 
uct  covered  by  this  regulation,  then  the 
seller  may  nevertheless  make  a  sale  of 
such  product  at  that  point.  If  he  wishes 
he  may  request  a  ceiling  price  before 
making  a  sale.  Within  15  days  of  the 
making  of  the  sale,  the  seller  shall  file 
with  the  Petroleum  Branch  of  the  Office 
of  Price  Stabilization,  Washington  25, 
D.  C.,  a  written  request  for  approval  of  a 
ceiling  price  including  a  statement  set¬ 
ting  forth: 

(1)  The  sale  price  with  careful  details 
of  the  sale,  or  if  no  sale  is  made  the  ceil¬ 
ing  price  which  is  requested. 

(2)  An  explanation  as  to  wrhy  the 
seller  is  unable  to  establish  a  ceiling  price 
under  preceding  articles  of  this  regu¬ 
lation. 

(3)  Whenever  applicable,  that  the 
ceiling  price  is  in  line  with  his  own 
ceiling  price  for  the  same  product  at 
three  other  points  nearest  the  point  at 
which  the  sale  is  made. 

(4)  Whenever  (3)  is  not  applicable, 
an  explanation,  supplemented  by  speci¬ 
fications  as  to  how  the  particular  prod¬ 
uct  differs  from  the  two  products  hav¬ 
ing  the  most  nearly  similar  specifica¬ 
tions  for  which  ceiling  prices  are  estab¬ 
lished  under  preceding  articles  of  this 
Regulation,  the  ceiling  prices  of  such 
products  and  a  statement  showing  the 
method  of  evaluating  the  product  used 
by  the  seller. 

(b)  The  price  filed  shall  be  the  seller’s 
ceiling  price  at  the  shipping  point  or 
delivery  point  for  the  particular  prod¬ 
uct  until  the  price  is  disapproved  in 
writing  by  the  Office  of  Price  Stabiliza¬ 
tion  or  until  the  seller  is  notified  in  writ¬ 
ing  that  a  substitute  ceiling  price  has 
been  set  by  the  Office  of  Price  Stabiliza¬ 
tion.  Either  an  approved  ceiling  price 
or  a  substituted  ceiling  price  set  by  the 
Office  of  Price  Stabilization  may  be  re¬ 
placed  by  another  ceiling  price  upon 
written  notice  to  the  seller  from  the 
Office  of  Price  Stabilization. 

(c)  If  a  seller  shall  fail  to  report  a 
sale  as  required  by  this  section,  the  Of¬ 
fice  of  Price  Stabilization  may  at  any 
time  upon  written  notice  to  the  seller 
establish  his  ceiling  price  for  the  par¬ 
ticular  product  at  the  particular  point 
effective  retroactively  to  a  date  15  days 
after  the  making  of  the  sale. 

Effective  date:  This  Ceiling  Price  Reg¬ 
ulation  shall  become  effective  on  April 
10,  1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been, 
approved  by  the  Bureau  of  the  Budget  in 
according  with  the  Federal  Reports  Act  of 
1942. 

Michael  V.  DiSalle, 

*  Director, 

Office  of  Price  Stabilization. 

April  5,  1951. 

[F.  R.  Doc.  61-4223;  Filed,  Apr.  6,  1951; 
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l  Ceiling  Price  Regulation  18] 

CPR  18 — Manufacturers'  Prices  for 
Wool  Yarns  and  Fabrics 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency 
General  Order  No.  2  (16  F.  R.  738),  this 
Ceiling  Price  Regulation  18  is  hereby 
issued. 

STATEMENT  OF  CONSIDERATIONS 

During  1950  the  price  of  wool  moved 
up  steadily  on  the  world  market.  This 
movement  has  been  severely  intensified 
since  the  opening  of  the  Australian  auc¬ 
tions  in  early  September.  The  general 
price  trend  since  June  1950  is  illustrated 
by  the  landed  equivalent  price  in  this 
country  of  fine  Australian  wool,  Type 
77,  as  follows: 


June  30,  1950 _ $2. 12 

July  28 . . . . .  2. 12 

Aug.  25 _ _  2. 13 

Sept.  29 . 2.93 

Oct.  27 _ 2.93 

Nov.  24 _ _  3.  05 

Dec.  29 . .  3.  23 

Feb.  9,  1951 . 3.90 

Mar.  9 .  4.18 


The  prices  of  other  imported  wools,  and 
of  domestic  wools,  up  to  January  25, 
1951,  have  closely  followed  those  of  Aus¬ 
tralian  wools. 

At  the  present  time  w’ool  constitutes 
approximately  60  to  75  percent  of  the 
total  cost  of  wool  yarns  and  from  55  to 
65  percent  of  the  cost  of  wool  fabrics; 
70  percent  of  the  raw  wool  requirements 
of  the  Nation  are  imported,  and  are  not 
subject,  at  their  source,  to  the  price  reg¬ 
ulations  issued  by  the  Office  of  Price 
Stabilization. 

The  General  Ceiling  Price  Regulation 
fixed  ceiling  prices  for  manufacturers  of 
wool  yarn  and  woven  and  knitted  wool 
fabrics  at  the  highest  prices  at  which 
they  delivered  their  products  between 
December  19, 1950,  and  January  25, 1951. 

Since,  in  the  absence  of  an  interna¬ 
tional  agreement,  the  prices  of  this  Na¬ 
tion’s  largest  suppliers  of  wool  cannot  be 
controlled  at  their  source,  manufacturers 
of  wool  yarns  and  woven  and  knitted 
fabrics  have  fixed  ceiling  prices  on  their 
products  but  at  the  same  time  have  been 
confronted  with  rapidly  rising  raw  mate¬ 
rial  costs.  Contracts  of  sale  by  these 
manufacturers  normally  call  for  deliv¬ 
ery  three  to  five  months  after  the  con¬ 
tract  is  made.  Consequently  the  prices 
at  which  yarns  and  fabrics  were  deliv¬ 
ered  during  the  base  period,  and  which 
have  been  fixed  as  ceiling  prices,  re¬ 
flected  wool  purchase  contracts  made  at 
a  time  when  wool  prices  were  25  to  45 
percent  lower  than  those  in  existence  at 
the  end  of  the  base  period.  Dealers  and 
topmakers  on  the  other  hand  generally 
have  ceiling  prices  based  on  sales  con¬ 
tracts  which  called  for  more  immediate 
delivery.  Their  ceiling  prices  reflect 
more  closely  the  price  of  wool  reached  in 
the  last  half  cf  December  1950. 

This  regulation  covers  yarn  and  knit 
and  woven  fabrics  containing  25  percent 
or  more  wool  by  fiber  weight.  As  to 
woven  fabrics,  however,  it  covers  only 
those  woven  on  the  woolen  or  worsted 
system.  It  allows  manufacturers  of 
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wool  yarns  and  fabrics  to  add  to  their 
pre-Korean  prices  (based  on  their  high¬ 
est  contract  price  during  the  three 
months  ending  June  24,  1950)  dollars- 
and-cents  increases  in  the  cost  of  manu¬ 
facturing  materials  up  to  December  31, 
1950,  and  the  dollars-and-cents  increase 
in  labor  cost  up  to  December  31, 1950.  A 
method  is  also  provided  for  establishing 
ceiling  prices  for  yarns  and  fabrics  not 
sold  during  the  base  period.  If  they  are 
comparable  to  those  which  were  sold 
during  the  base  period,  a  markup  over 
December  1950  costs  is  permitted  in  line 
with  the  December  1950  markup  of  the 
comparable  yarn  or  fabric  sold  in  the 
base  period.  It  is  believed  that  the  first 
two  methods  will  be  adequate  for  pricing 
most  yarns  and  fabrics.  For  the  un¬ 
usual  case,  however,  a  third  method  is 
provided  which  permits  a  dollars-and- 
cents  markup  over  December  costs  in  line 
W’ith  the  December  1950  dollars-and- 
cents  markup  of  the  most  nearly  like 
yarn  or  fabric  sold  during  the  base 
period.  Reports  must  be  furnished  in 
advance  of  delivery  by  all  sellers  who  use 
any  of  these  three  methods.  New  sellers, 
whose  ceiling  prices  are  based  upon  those 
of  their  most  closely  competitive  sellers, 
are  required  to  submit  reports  to  the 
Office  of  Price  Stabilization  at  least  15 
days  in  advance  of  any  deliveries. 

Since  this  regulation  only  allows  in¬ 
creases  of  manufacturing  material  costs 
up  to  December  31,  1950,  the  new  ceiling 
prices  will  not  pass  on  to  the  consumer 
of  wool  yarns  and  fabrics  the  additional 
25  percent  to  30  percent  increase  in  wool 
since  that  date.  At  the  same  time  man¬ 
ufacturers  who  own  wool  at  prices  below 
the  December  31,  1950,  level  may  give 
purchasers  the  advantage  of  any  lower 
priced  wool  on  hand.  While  yarn  and 
fabric  prices  under  this  regulation  will 
reflect  December  31,  1950,  costs  of  wool, 
they  will  be  substantially  below  prices 
based  on  current  replacement  costs.  In 
addition,  those  mills  which  have  suffi¬ 
cient  raw  material  inventories  will  have 
new  ceiling  prices  which  may  serve  as  a 
basis  for  making  forward  sales. 

The  provisions  of  this  regulation  and 
their  eiTect  upon  business  practices,  cast 
practices,  or  methods,  or  means  or  aids 
to  distribution  in  the  industry  have  been 
carefully  considered.  Generally  only 
such  changes  in  such  practices  or  meth¬ 
ods  have  been  effected  as  are  necessary 
to  prevent  circumvention  or  evasion  of 
the  regulation  and  to  effectuate  the  poli¬ 
cies  of  the  Defense  Production  Act  of 
1950. 

In  formulating  this  regulation  the  Di¬ 
rector  has  consulted  with  representatives 
of  the  industry  to  the  extent  practicable 
under  the  circumstances  and  has  given 
consideration  to  their  recommendations. 

He  has  also  given  due  consideration  to 
the  national  effort  to  achieve  maximum 
production  in  furtherance  of  the  objec¬ 
tives  of  the  Defense  Production  Act  of 
1950;  to  prices  prevailing  during  the  pe¬ 
riod  from  May  24,  1850,  to  June  24,  1950, 
inclusive;  and  to  relevant  factors  of  gen¬ 
eral  applicability. 


In  the  Judgment  of  the  Director,  based 
upon  an  analysis  of  the  presently  avail¬ 
able  data,  the  provisions  of  this  regula¬ 
tion  and  the  ceiling  prices  established  are 
generally  fair  and  equitable  and  will 
effectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950. 

REGULATORY  PROVISIONS 

Bee. 

1.  What  this  regulation  does. 

2.  Ceiling  prices  for  yarns  or  fabrics  sold 

or  offered  for  sale  between  March  24 
and  June  24,  1950. 

8.  Ceiling  prices  for  yarns  or  fabrics  com¬ 
parable  to  those  sold  or  offered  for  sale 
between  March  24  and  June  24,  1950. 

4.  Ceiling  prices  for  new  yarns  or  fabrics. 

5.  Ceiling  prices  for  new  sellers. 

6.  Manufacturers  who  cannot  price  under 

other  sections. 

7.  Prohibition  against  redetermination  of 

ceding  prices. 

8.  Application  for  authorization  to  perform 

certain  contracts. 

9.  Excise,  sales,  and  other  similar  taxes. 

10.  Records. 

11.  Reports. 

12.  What  acts  are  prohibited  by  this  regula¬ 

tion. 

13.  Enforcement. 

14.  Petitions  to  amend  this  regulation. 

15.  Definitions. 

Authority  :  Sections  1  to  15  issued  under 
sec.  705,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong. 
E.  O.  10161,  Sept.  9.  1950,  15  F.  R.  6105.  3  CFR, 
1950  Supp. 

Section  1.  What  this  regulation  does. 
This  regulation  fixes  ceiling  prices  for 
sales  of  wool  yarn  or  fabric  by  manufac¬ 
turers.  It  applies  in  the  48  States  and 
the  District  of  Columbia.  During  the 
period  between  April  9  and  April  16, 1951, 
you  may  use  either  this  regulation  or 
the  General  Ceiling  Price  Regulation. 
On  and  after  April  16,  1951,  you  must 
use  this  regulation.  This  regulation 
shall  not  apply  to  deliveries  under  a  mili¬ 
tary  contract  or  subcontract  for  yarn  or 
fabric  covered  by  Supplementary  Regu¬ 
lation  1,  as  amended,  to  the  General  Ceil¬ 
ing  Price  Regulation. 

Sec.  2.  Ceiling  prices  for  yarns  or  fab¬ 
rics  sold  or  offered  for  sale  between 
March  24  and  June  24,  1950.  Your 
ceiling  price  for  a  yam  or  fabric  which 
you  sold  during  the  base  period  (March 
24  to  June  24,  1950,  inclusive)  shall  be 
computed  as  follows: 

fa)  Step  1.  Find  the  class  of  pur¬ 
chaser  which,  during  the  base  period, 
contracted  in  writing  to  buy  from  you 
the  largest  dollar  amount  of  that  yarn  or 
fabric.  Then  take  all  the  written  con¬ 
tracts  you  entered  into  during  the  base 
period  with  that  class  of  purchaser  (other 
than  sample  quantity  contracts),  and 
find  the  highest  contract  price  for  a  unit 
of  that  yarn  or  fabric.  If  during  the 
base  period,  you  did  not  contract  to  sell 
that  yarn  or  fabric,  but  you  did  make  a 
written  offer  to  sell  It,  find  the  highest 
unit  price  at  which,  during  the  base 
period,  you  made  a  written  offer  to  sell 
it  to  the  class  of  purchaser  which  during 
the  base  period  contracted  in  wrriting  to 
buy  from  you  the  largest  dollar  amount 
of  all  yarns  or  fabrics. 


(b)  Step  2.  Find  the  physical  amount 
of  each  manufacturing  material  (see 
definition,  section  15  of  this  regulation) 
used  in  a  unit  (pound  of  yarn,  yard  of 
fabric)  of  that  yarn  or  fabric  and  mul¬ 
tiply  that  amount  by  your  dollars-and- 
cents  increase  in  unit  cost  of  that  mate¬ 
rial  between  June  24  and  December  31, 
1950.  This  increase  is  the  difference 
between  (1)  the  highest  unit  price  at 
which  you  contracted  to  buy  that  mate¬ 
rial  between  May  24  and  June  24,  1950, 
inclusive,  and  (2)  the  highest  unit  price 
at  which  you  contracted  to  buy  it  during 
December  1950.  (These  prices  should 
not  be  taken  from  sample  quantity  con¬ 
tracts.)  In  computing  your  increase  in 
the  cost  of  any  manufacturing  material, 
take  waste  credits  according  to  your  cus¬ 
tomary  accounting  procedure.  If  you 
did  not  contract  to  buy  this  material 
between  May  24  and  June  24  (or  during 
December),  1950,  use  the  highest  unit 
price  at  which  your  customary  source 
of  supply  contracted  in  writing  to  sell  it 
during  such  period  to  the  class  of  pur¬ 
chaser  in  which  you  fall,  or  if  he  made 
no  written  contract,  use  the  highest 
price  at  which,  during  such  period,  he 
made  a  written  offer  to  sell  it  to  the 
class  of  purchaser  in  which  you  fall.  Add 
together  the  increases  you  have  calcu¬ 
lated  for  each  material.  This  gives  you 
the  total  cost-of -materials  increase  per 
unit  of  that  yarn  or  fabric. 

Add  to  this  amount  the  increase  be¬ 
tween  June  24,  1950,  and  December  31, 
1950,  in  your  cost  of  labor  (see  definition 
section  15  of  this  regulation)  per  unit 
of  that  yarn  or  fabric.  This  gives  you 
the  total  unit  cost  increase  (material  and 
labor). 

(c)  Step  3.  Add  this  total  unit  cost 
increase  to  the  base  period  price  of  a 
unit  of  that  yam  or  fabric  found  in 
paragraph  (a)  of  this  section.  The  re¬ 
sult  is  your  ceiling  price  for  a  unit  of 
that  yarn  or  fabric.  This  ceiling  price 
must  carry  the  same  delivery  terms, 
discounts,  and  other  conditions  of  sale 
as  your  base  period  price.  If  you  have 
classes  of  purchasers  other  than  the  class 
of  purchaser  you  used  in  determining 
your  base  period  price,  your  ceiling  prices 
for  sales  to  such  other  classes  of  pur¬ 
chasers  are  fixed  by  applying  your  cus¬ 
tomary  price  differentials  to  your  ceiling 
price  as  found  in  this  paragraph  (c). 

This  section  is  applicable  only  when 
the  yarn  or  fabric  you  are  pricing  now 
is  the  same  as  the  yarn  or  fabric  you 
sold  during  the  base  period.  One  yarn 
is  the  same  as  another,  regardless  of 
differences  in  color  or  put-up,  if  the  first 
is  the  same  size  or  count  as  the  second 
and  is  manufactured  from  the  same 
blends  of  raw  material.  One  fabric  is 
the  same  as  another,  regardless  of  dif¬ 
ferences  in  color  or  pattern,  if  the  first 
has  the  same  weave  as  the  second,  con¬ 
tains  the  same  total  number  of  ends  and 
picks  per  finished  inch,  the  same  yarn 
sizes,  weight  per  yard,  width  and  finish, 
and  is  manufactured  from  the  same 
blends  of  raw  material. 
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Example  of  Computation  Used  in  This  Section 


(1)  Highest  price  per  yard  of  15-ounce  wool  filled,  worsted  warp,  men’s  wear  fabric  taken  from  a  written  contract 


with  member  of  the  class  of  purchaser  which  purchased  largest  dollar  amount,  e.  g.  cutters . $3. 85 

(2)  Raw  material  per  unit: 

(i)  pound  64’s  top  per  finished  yard, 

(ii)  H  pound  60/58’s  wool  per  finished  yard. 

(iii)  V\  pound  noils  per  finished  yard. 

(3)  Highest  cost  of  64’s  top  per  pound,  adjusted  for  waste  credits: 

Dec.  1-Dec.  31, 1950 . $3. 80 

May  24-June  24, 1950 _ _ _ _ _ _ _ 2. 35 


Increase . 1.45 

Highest  cost  of  60/58’s  wool  per  pound,  adjusted  for  waste  credits: 

Dec.  1-Dec.  31, 1950_ . 2.75 

May  24-June  24, 1950 _ 1-  85 


Increase _ _ _ _ _ _ _ _ _ _ _  .90 

Highest  cost  of  noils  per  pound,  adjusted  for  waste  credits: 

Dec.  1-Dec.  31, 1950 .  1. 40 

May  24-June  24, 1950 _ _ _ 1-  00 


Increase . -  .  40 

(4)  Top  cost  increase  per  finished  yard  (?■$  x  $1.45) . . . . ~ . . . . . -  .966 

Wool  cost  increase  per  finished  yard  (!4  x  .90) _ _ — - - - .225 

Noils  cost  increase  per  finished  yard  (W  x  .40) . . . 100 


Total  cost-of-materials  increase  (assuming  no  increase  In  cost  of  other  manufacturing  materials).  1. 291 
(5)  Cost  of  labor  per  unit: 

Dec.  31,  1950 . $0,798 

June  24, 1950 _ _ _ ... - -689 


Cost  of  labor  increase  per  unit .  •  100 

(6)  Total  unit  cost  increase . . . 1-  400 

(7)  New  ceiling  price  to  class  of  purchaser  specified  in  (1)  above . . 5. 250 

(8)  Assume  that  you  customarily  sell  to  jobbers  at  $0.05  under  your  price  to  cutters . 050 


New  ceiling  price  to  jobbers  per  per  yard  of  15  ounce  wool  filled  worsted  warp,  men’s  wear  fabric...  5. 200 


Sec.  3.  Ceiling  prices  for  yarns  or  fab¬ 
rics  comparable  to  those  sold  or  offered 
for  sale  between  March  24  and  June  24, 
1950.  If  you  want  to  sell  a  yarn  or  fab¬ 
ric  which,  during  the  base  period,  you 
did  not  contract  in  writing  to  sell  or 
make  a  written  offer  to  sell,  your  ceiling 
price  for  such  yarn  or  fabric  shall  be 
computed  as  follows: 

(a)  Step  1.  Find  the  physical  amount 
of  each  manufacturing  material  used  in 
a  unit  (pound  of  yarn,  yard  of  fabric) 
of  that  yarn  or  fabric  and  multiply  that 
amount  by  the  highest  unit  price  at 
which  you  contracted  to  buy  that  ma¬ 
terial  during  December  1950  (exclude 
sample  quantity  contracts).  If,  during 
December  1950,  you  did  not  contract  to 
buy  the  material,  use  the  highest  price 
at  which  your  customary  source  of  sup¬ 
ply  contracted  in  writing  to  sell  it  dur¬ 
ing  that  month  to  the  class  of  purchaser 
in  which  you  fall,  or  if  he  made  no  writ¬ 
ten  contract,  use  the  highest  price  at 
which,  during  that  month,  he  made  a 
written  offer  to  sell  it  to  the  class  of  pur¬ 
chaser  in  which  you  fall.  Add  together 
the  costs  you  have  calculated  for  each 
manufacturing  material.  Add  to  the  re¬ 
sult  your  cost  of  labor  for  a  unit  of  that 
yarn  or  fabric,  calculated  at  your  high¬ 
est  December  1950  wrage  rates.  This 
gives  you  your  “December  cost”  of  a  unit 
of  the  yarn  or  fabric. 

(b)  Step  2.  Select  a  varn  or  fabric 
from  those  which,  during  the  base  pe¬ 
riod,  you  made  a  written  contract  to 
sell  or  if  you  made  no  written  contract, 
a  written  offer  to  sell,  which  is  “com¬ 
parable”  to  the  yarn  or  fabric  being 
priced.  One  yarn  is  comparable  to 
another,  regardless  of  differences  in 
color  or  put-up,  if  the  first  does  not  vary 
from  the  second  in  respect  of  size  or 
count  by  more  than  10  percent,  and  is 
manufactured  from  substantially  the 
same  blends  of  raw  material.  One 
fabric  is  comparable  to  another  fabric, 
regardless  of  differences  in  w’eave,  color 
or  pattern,  if  the  first  is  manufactured 
from  substantially  the  same  blends  of 
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raw  material  as  the  second,  and  does 
not  vary  from  the  second  by  more  than 
10  percent  in  respect  of  any  of  the  fol¬ 
lowing  elements:  the  sum  of  ends  and 
picks  per  finished  inch;  weight  per  fin¬ 
ished  yard;  and  yarn  sizes. 

Of  this  group  of  comparable  yarns  or 
fabrics,  the  yarn  or  fabric  to  be  used  in 
pricing  under  this  section  shall  be  the 
first  of  the  following  which  is  available 
to  you: 

(1)  A  yarn  or  fabric  you  are  presently 
manufacturing  whose  December  cost  (see 
paragraph  (a)  of  this  section)  is  the 
same  as  or  lower  than  the  December  cost 
of  the  yarn  or  fabric  you  are  pricing ; 

(2)  A  yarn  or  fabric  you  are  presently 
manufacturing  whose  December  cost  is 
next  higher  than  the  December  cost  of 
the  yarn  or  fabric  you  are  pricing. 

(c)  Step  3.  Compute,  in  accordance 
with  the  method  prescribed  in  section  2, 
the  ceiling  price  of  a  unit  of  the  com¬ 
parable  yarn  or  fabric  selected  in  para¬ 
graph  (b)  of  this  section.  Then  divide 
its  ceiling  price  by  its  December  cost. 
This  gives  you  the  “multiplication  fac¬ 
tor.” 

(d)  Step  4.  Multiply  the  December 
cost  (see  paragraph  (a)  of  this  section) 
of  a  unit  of  the  yarn  or  fabric  you  are 
pricing  by  the  “multiplication  factor.” 
This  gives  you  the  ceiling  price  for  a  unit 
of  that  yarn  or  fabric.  This  ceiling  price 
must  carry  the  same  delivery  terms,  dis¬ 
counts,  and  other  conditions  of  sale  as 
the  base  period  price  for  the  comparable 
yarn  or  fabric  selected  in  paragraph 
(b)  of  this  section.  If  you  have  classes 
of  purchasers  other  than  the  class  of 
purchaser  you  used  in  determining  the 
base  period  price  for  the  comparable 
yarn  or  fabric,  your  ceiling  prices  for 
sales  to  such  other  classes  of  purchasers 
are  fixed  by  applying  your  customary 
price  differentials  to  your  ceiling  price 
found  in  this  paragraph  (d) . 

Sec.  4.  Ceiling  prices  for  new  yarns  or 
fabrics.  If  you  made  w’ritten  contracts 
or  offers  to  sell  yarns  or  fabrics  during 
the  base  period  but  you  cannot  use  sec¬ 


tions  2  or  3  of  this  regulation  to  fix  a 
ceiling  price  for  a  yarn  or  fabric  you 
now  want  to  sell,  your  ceiling  price  for 
the  yarn  or  fabric  you  now  want  to  sell 
shall  be  computed  as  follows: 

(a)  Step  1.  Find  your  December  cost 
of  a  unit  (pound  of  yarn,  yard  of  fab¬ 
ric)  of  that  yarn  or  fabric,  in  accordance 
with  the  method  prescribed  in  section 
3  (a)  of  this  regulation. 

(b)  Step  2.  From  the  yarns  or  fab¬ 
rics  which  during  the  base  period  you 
contracted  in  writing  to  sell,  or  made 
a  written  offer  to  sell,  select  the  first  of 
the  following  which  is  available  to  you: 

(1)  A  yarn  or  fabric  you  are  presently 
manufacturing  w’hich  is  most  nearly  like, 
and  whose  December  cost  (see  section 
3  (a)  of  this  regulation)  is  the  same  as  or 
lower  than  the  December  cost  of,  the 
yarn  or  fabric  you  are  pricing. 

(2)  A  yarn  or  fabric  you  are  presently 
manufacturing  which  is  most  nearly  like, 
and  whose  December  cost  is  next  higher 
than  the  December  cost  of,  the  yarn  or 
fabric  you  are  pricing. 

(3)  A  yarn  or  fabric  you  are  no  longer 
manufacturing  w’hich  is  most  nearly 
like,  and  w’hose  December  cost  would  be 
the  same  as  or  lower  than  the  December 
cost  of,  the  yarn  or  fabric  you  are 
pricing. 

(4)  A  yarn  or  fabric  you  are  no  longer 
manufacturing  which  is  most  nearly  like, 
and  whose  December  cost  would  be  next 
higher  than  the  December  cost  of,  the 
yarn  or  fabric  you  are  pricing. 

(c)  Step  3.  Compute  in  accordance 
with  the  method  prescribed  in  section  2, 
the  ceiling  price  of  a  unit  of  the  yarn  or 
fabric  selected  in  paragraph  (b)  of  this 
section.  Then  subtract  from  its  ceiling 
price  its  December  cost.  This  gives  you 
the  “dollars-and-cents  difference.” 

(d)  Step  4.  Add  this  “dollars-and- 
cents  difference”  to  the  December  cost 
(see  paragraph  (a)  of  this  section) 
of  a  unit  of  the  yarn  or  fabric  you 
want  to  sell.  This  gives  you  the  ceiling 
price  for  a  unit  of  that  yarn  or  fabric. 
This  ceiling  price  must  carry  the  same 
delivery  terms,  discounts,  and  other  con¬ 
ditions  of  sale  as  the  base  period  price 
for  the  yarn  or  fabric  selected  in  para¬ 
graph  (b)  of  this  section.  If  you  have 
classes  of  purchasers  other  than  the  class 
of  purchaser  you  used  in  determining  the 
base  period  price  for  that  yarn  or  fabric, 
your  ceiling  prices  for  sales  to  such  other 
classes  of  purchasers  are  fixed  by  apply¬ 
ing  your  customary  price  differentials 
to  your  ceiling  price  as  found  in  this 
paragraph  (d). 

Sec.  5.  Ceiling  prices  for  new  sellers. 
(a)  If  you  did  not,  during  the  base  pe¬ 
riod,  contract  in  writing  to  sell,  or  make 
a  w’ritten  offer  to  sell,  yarn  or  fabric,  your 
ceiling  price  for  a  particular  yarn  or 
fabric  is  the  same  as  the  ceiling  price  of 
your  most  closely  competitive  seller  of  the 
same  class  selling  that  particular  yarn  or 
fabric  to  the  same  class  of  purchaser. 
You  cannot  sell  any  yarn  or  fabric  under 
this  section,  however,  until  15  days  after 
you  have  filed,  by  registered  mail  return 
receipt  requested,  the  report  required  in 
paragraph  (b)  of  this  section,  with  the 
Consumer  Soft  Goods  Division,  Office  of 
Price  Stabilization,  Washington  25,  D.  C. 
Thereafter  you  may  sell  at  your  proposed 
ceiling  price  unless  and  until  notified  by 
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the  Director  of  Price  Stabilization  that 
your  proposed  price  has  been  disap¬ 
proved,  or  that  more  information  is  re¬ 
quired.  The  Director  may  disapprove  or 
revise  ceiling  prices  reported  under  this 
section,  at  any  time,  even  after  the  15- 
day  period,  so  as  to  bring  them  into  line 
with  the  ceiling  prices  otherwise  fixed  by 
this  regulation. 

(b)  Your  report  shall  contain  the  fol¬ 
lowing: 

(1)  The  name  and  address  of  your 
company ; 

(2)  A  statement  of  whether  you  or  the 
principal  owner  of  your  business  is  now 
or  during  the  past  twelve  months  has 
been  engaged  in  any  capacity  in  the  same 
or  a  similar  business  at  any  other  estab¬ 
lishment,  and  if  so,  the  trade  name  and 
address  of  each  such  establishment; 

(3)  Your  proposed  ceiling  price  and  a 
description  of  the  yarn  or  fabric  you  are 
pricing,  the  manufacturing  processes  in¬ 
volved,  the  December  cost  (see  section 
3  (a)  of  this  regulation)  for  that  yarn  or 
fabric,  the  classes  of  purchasers  to  whom 
you  will  be  selling,  and  the  price  differ¬ 
entials,  if  any,  you  propose  to  adopt; 

(4)  The  name,  address  and  type  of 
business  of  your  most  closely  competi¬ 
tive  seller  of  the  same  class,  and  your 
reasons  for  selecting  him  as  your  most 
closely  competitive  seller. 

Sec.  6.  Manufacturers  who  cannot 
price  under  other  sections.  If  you  claim 
that  you  are  unable  to  determine  your 
ceiling  price  for  a  yarn  or  fabric  under 
any  of  the  foregoing  provisions  of  this 
regulation,  you  may  apply  in  writing  to 
the  Director  of  Price  Stabilization, 
Washington  25,  D.  C.,  for  the  establish¬ 
ment  of  a  ceiling  price.  This  applica¬ 
tion  shall  contain  an  explanation  of  why 
you  are  unable  to  determine  your  ceiling 
price  under  any  other  provision  of  this 
regulation;  all  pertinent  information  de¬ 
scribing  the  yarn  or  fabric  and  the  na¬ 
ture  of  your  business;  your  proposed  ceil¬ 
ing  price  and  the  method  used  by  you  to 
determine  it ;  and  the  reason  you  believe 
the  proposed  price  is  in  line  with  the 
level  of  ceiling  prices  otherwise  estab¬ 
lished  by  this  regulation.  You  may  not 
sell  the  yarn  or  fabric  until  the  Direc¬ 
tor  of  Price  Stabilization,  in  writing,  no¬ 
tifies  you  of  your  ceiling  price. 

Sec.  7.  Prohibition  against  redetermi¬ 
nation  of  ceiling  prices.  Once  you  have 
determined  your  ceiling  price  for  a  yarn 
or  fabric  in  accordance  with  this  regula¬ 
tion  you  may  not  thereafter  redetermine 
it. 

Sec.  8.  Application  for  authorization 
to  perform  certain  contracts,  (a)  If,  be¬ 
tween  January  26  and  April  16,  1951,  you 
entered  into  a  written  contract  to  sell 
yarn  or  fabric  at  a  ceiling  price  fixed  by 
sections  3  or  4  of  the  General  Ceiling 
Price  Regulation,  as  amended,  which  is 
higher  than  the  ceiling  price  fixed  by 
this  regulation,  you  may  file  an  applica¬ 
tion  for  authorization  to  carry  out  that 
contract  after  April  16,  1951,  at  the  con¬ 
tract  price.  Your  application  shall  con¬ 
tain  the  information  required  in  para¬ 
graph  (b)  of  this  section,  and  shall  bo 
filed  with  the  Consumer  Soft  Goods  Di¬ 
vision,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.  You  may  not  de¬ 


liver  under  any  such  contract  after  April 
16, 1951,  at  a  price  higher  than  the  ceiling 
price  fixed  by  this  regulation  until  you 
are  notified  by  the  Director  of  Price 
Stabilization  that  you  are  authorized  to 
do  so. 

(b)  Your  application  shall  include: 

( 1 )  A  copy  of  each  contract  which  you 
propose  to  carry  out,  a  description  of  the 
yarn  or  fabric,  and  a  statement  showing 
that  the  contract  price  is  at  or  below  the 
ceiling  price  established  in  sections  3  or 
4  of  the  General  Ceiling  Price  Regula¬ 
tion,  as  amended.  This  statement  shall 
include  the  date  of  delivery  and  delivery 
price  (or  the  offering  price)  if  you  used 
section  3  of  the  General  Ceiling  Price 
Regulation,  or  a  description  of  the  com¬ 
parison  commodity  and  your  method  of 
computation,  if  you  used  section  4  of  the 
General  Ceiling  Price  Regulation; 

(2)  As  to  each  yarn  or  fabric  sold  un¬ 
der  each  contract,  the  ceiling  price  fixed 
by  this  regulation,  together  with  a  refer¬ 
ence  to  the  section  of  this  regulation 
under  which  you  computed  that  ceiling 
price. 

Sec.  9.  Excise,  sales,  and  other  similar 
taxes,  (a)  If  the  price  for  a  yarn  or 
fabric  you  are  to  use  under  any  of  the 
sections  of  this  regulation  for  the  pur¬ 
pose  of  determining  your  ceiling  price 
either  for  that  yarn  or  fabric  or  another 
yarn  or  fabric  includes  any  excise,  sales 
or  other  similar  tax  which  is  not  sepa¬ 
rately  stated,  you  must  first  ascertain 
the  amount  of  any  such  tax  and  exclude 
it  from  the  price.  The  price,  with  any 
such  tax  so  excluded,  many  then  be  used 
by  you  in  connection  with  any  appropri¬ 
ate  computations  under  this  regulation. 
After  completing  the  computations  in¬ 
volved  in  determining  your  ceiling  price, 
you  may  then  add  on  the  appropriate 
amount  of  any  such  tax  for  inclusion  as 
part  of  your  ceiling  price. 

(b)  In  addition  to  your  ceiling  price 
determined  under  this  regulation,  you 
may  collect  the  amount  of  any  excise, 
sales  or  other  similar  taxes  paid  by  you  as 
such  only  if  it  has  been  your  practice  to 
state  and  collect  such  taxes  separately 
from  your  selling  price  for  the  same  or 
similar  yarns  or  fabrics.  In  the  case  of 
such  a  tax  imposed  by  law  which  is  not 
effective  until  after  the  effective  date  of 
this  regulation,  you  may  collect  the 
amount  of  the  tax  actually  paid  as  such 
by  you,  if  not  prohibited  by  the  tax  law. 
You  must  in  all  such  cases  state  sepa¬ 
rately  the  amount  of  the  tax. 

Sec.  10.  Records,  (a)  You  must  keep 
and  make  available  for  examination  by 
the  Office  of  Price  Stabilization  for  a 
period  of  two  years  the  reccrds  you  cus¬ 
tomarily  maintain  showing  the  prices 
you  charge  for  yarn  or  fabric  sold  or 
delivered  after  the  effective  date  of  this 
regulation.  You  must  also  preserve 
until  two  years  after  the  expiration  of 
the  Defense  Production  Act  all  of  the 
data  required  to  be  reported  by  section 
11  of  this  regulation,  and  in  addition: 

(1)  All  contracts  of  sale  of  yarn  or 
fabric  entered  into  during  the  base  pe¬ 
riod  (March  24  to  June  24,  1950,  inclu¬ 
sive).  For  yarns  or  fabrics  for  which 
you  had  no  contracts  of  sale  but  have  es¬ 
tablished  a  base  period  price  through  a 


written  offer  to  sell,  preserve  a  copy  of 
each  such  written  offer  to  sell. 

(2)  All  contracts  which  you  entered 
into  between  May  24,  1950,  and  June  24, 
1950,  inclusive,  and  between  December 
1,  1950,  and  December  31,  1950,  inclusive, 
to  buy  manufacturing  materials  used  in 
yarns  or  fabrics.  If  you  are  establishing, 
for  the  purpose  of  computations  in  sec¬ 
tions  2,  3  or  4  of  this  regulation,  a  pur¬ 
chase  price  for  such  a  material  through  a 
supplier’s  price,  obtain  and  preserve  a 
statement,  signed  by  the  principal 
owner,  or  an  officer,  of  the  supplying 
company,  of  the  highest  unit  price  at 
which  your  supplier  contracted  in  writ¬ 
ing,  or  made  a  written  offer,  to  sell  such 
a  material  between  May  24,  1950,  and 
June  24,  1950,  inclusive  (or  between  De¬ 
cember  1,  1950,  and  December  31,  1950, 
inclusive),  to  a  purchaser  of  the  class  in 
which  you  fall. 

(b)  You  shall  continue  to  preserve  all 
records  required  to  be  preserved  by  sec¬ 
tion  16  (a)  of  the  General  Ceiling  Price 
Regulation  and,  for  the  period  specified 
in  section  16  (b)  of  the  General  Ceiling 
Price  Regulation,  all  records  required  by 
section  16  (b)  of  the  General  Ceiling 
Price  Regulation  relating  to  sales  of  yarn 
or  fabric  made  between  January  26, 
1950,  and  April  16,  1951. 

Sec.  11.  Reports.  Prior  to  making 
any  deliveries  of  yarns  or  fabrics  for 
which  ceiling  prices  are  established  by 
sections  2,  3  or  4  of  this  regulation,  you 
must  file  by  registered  mail  return  re¬ 
ceipt  requested,  the  report  required  by 
this  section,  with  the  Consumer  Soft 
Goods  Division,  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.  You  may 
deliver,  upon  filing  the  required  report, 
unless  and  until  notified  by  the  Director 
of  Price  Stabilization  that  your  pro¬ 
posed  price  has  been  disapproved  or 
that  more  information  is  required.  The 
Director  of  Price  Stabilization  may  at 
any  time  disapprove  or  revise  ceiling 
prices  reported  under  this  section  so  as 
to  bring  them  into  line  with  the  level 
of  ceiling  prices  otherwise  established  by 
this  regulation. 

Your  report  shall  contain  the  follow¬ 
ing  information: 

(a)  Your  name  and  address; 

(b)  The  ceiling  price,  under  the  Gen¬ 
eral  Ceiling  Price  Regulation,  as 
amended,  of  the  yarn  or  fabric  for  which 
you  are  computing  a  ceiling  price  under 
section  2  of  this  regulation.  State 
which  section  of  the  General  Ceiling 
Price  Regulation  you  used  to  fix  that 
ceiling  price; 

(c)  With  respect  to  each  yam  or  fab¬ 
ric  for  which  you  are  computing  a  ceil¬ 
ing  price  under  section  2  of  this  regu¬ 
lation,  your  report  should  include  the 
following : 

(1)  A  description  of  the  class  of  pur¬ 
chaser  which  bought  the  largest  amount 
of  that  yarn  or  fabric  during  the  period 
of  March  24, 1950,  through  June  24,  1950, 
inclusive,  and  your  customary  differen¬ 
tials,  if  any,  between  that  class  of  pur¬ 
chaser  and  your  other  classes  of  pur¬ 
chasers; 

(2)  The  highest  price  at  which  you 
contracted  to  sell  the  yarn  or  fabric  to 
that  class  of  purchaser,  including  the 
name  and  address  of  the  purchaser  and 
the  date  of  the  contract.  For  a  yarn  or 
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fabric  for  which  you  had  no  contract  of 
sale  but  have  established  a  base  period 
price  through  a  written  offer  to  sell,  your 
report  should  include  the  offering  price, 
the  date  of  the  offer  and  the  name  and 
address  of  the  recipient  of  the  offer; 

(3)  A  computation  sheet  showing  how 
you  arrived  at  your  ceiling  price.  This 
sheet  shall  be  in  the  same  form  as  that 
used  in  the  example,  ret  forth  in  section 

2  of  this  regulation; 

(d)  With  respect  to  each  yarn  or  fab¬ 
ric  which  you  are  pricing  under  section 

3  (or  4>  of  this  regulation  and  with  re¬ 
spect  to  the  comparable  (or  most  nearly 
like)  yarn  or  fabric  used  in  computing 
your  ceiling  prices,  your  report  should 
include  the  following: 

(1) A  description  of  the  yarn  or  fabric; 

(2)  A  description  of  the  types  or  grades 
and  amounts  of  each  manufacturing  ma¬ 
terial  used  in  the  yarn  or  fabric,  and  the 
highest  December  1950  purchase  price  for 
a  unit  of  each  such  material. 

(3)  The  cost  of  labor  for  a  unit  of  that 
yarn  or  fabric  calculated  at  your  highest 
December  1950  wage  rates; 

(4)  The  ceiling  price  under  section  2 
of  this  regulation  of  the  comparable  yarn 
or  fabric  (or  the  most  nearly  like  yarn 
or  fabric) ; 

(5)  The  “multiplication  factor”  as 
computed  under  section  3  of  this  regu¬ 
lation  (or  the  “dollars-and-cents  differ¬ 
ence”  as  computed  in  section  4  of  this'' 
regulation) ; 

(6)  The  ceiling  price  for  the  yarn  or 
fabric  you  are  pricing; 

(7)  If  the  ceiling  price  is  for  a  fabric 
which  is  being  priced  under  section  3  of 
this  regulation,  supply  the  information 
called  for  in  the  following  table: 


Fabric 
you  are 
pricing 

Comparablo 
fabric  found 
under 
section  3 

Sum  of  ends  and  picks  per 
finished  inch . 

Weight  per  finished  yard _ 

Yarn  sizes . . 

Sec.  12.  What  acts  are  prohibited  by 
this  regulation.  On  and  after  April  16, 
1951,  regardless  of  any  contract  or  other 
obligation,  the  following  practices  are 
forbidden: 

(a)  Charging  more  than  ceiling  prices. 
Except  as  provided  in  sections  1  and  8 
of  this  regulation,  you  are  prohibited 
from  selling  or  delivering  yarn  or  fabric 
at  a  price  higher  than  that  permitted  by 
this  regulation.  A  lower  price  may,  of 
course,  be  charged. 

(b)  Buying  tor  more  than  ceiling 
price.  All  persons  are  prohibited  from 
buying  or  receiving,  in  the  course  of 
trade  or  business,  any  yarn  or  fabric 
sold  or  delivered  in  violation  of  this 
regulation. 

(c)  Evasion.  No  person  shall  evade  or 
circumvent  this  regulation  by  any  direct 
or  indirect  methods  in  connection  with 
the  sale,  purchase,  delivery  or  tranfer 
of  yarn  or  fabric  alone  or  in  conjunction 
with  any  other  commodity  or  material, 
or  by  way  of  commission,  transportation 
charge,  or  other  charge,  or  discount, 
premium,  or  other  privilege,  or  by  up¬ 


grading,  tying-agreement,  trade  under¬ 
standing,  or  otherwise. 

(d)  Attempts  to  violate.  All  persons 
are  prohibited  from  agreeing,  offering, 
soliciting,  or  attempting  to  do  any  of  the 
acts  prohibited  by  this  regulation. 

Sec.  13.  Enforcement.  If  you  violate 
any  provision  of  this  regulation,  you  are 
subject  to  the  criminal  penalties,  civil 
enforcement  actions,  and  suits  for  dam¬ 
ages  provided  for  by  the  Defense  Produc¬ 
tion  Act  of  1950. 

Sec.  14.  Petitions  to  amend  this  regu¬ 
lation.  Any  person  seeking  an  amend¬ 
ment  of  this  regulation  may  file  a  petition 
for  amendment  in  accordance  with  Price 
Procedural  Regulation  1. 

Sec.  15.  Definitions,  (a)  “Manufac¬ 
turer”  means  a  person  who  for  his  own 
account  sells  yarn  or  fabric  he  produces 
or  has  produced  for  him. 

(b)  “Wool”  means  the  fibers  from  the 
fleece  of  the  sheep  or  lamb,  or  the  hair  of 
the  Angora  or  Cashmere  goat  or  of  the 
camel,  alpaca,  llama,  or  vicuna,  and  shall 
include  wool  noils,  and  re-processed  and 
re-used  wool  and  wool  wastes. 

(c)  “Fabric”  means  knitted  fabrics, 
woven  fabrics  woven  on  the  woolen  or 
worsted  system,  and  blankets,  if  such 
fabric  contains  25  percent  or  more 
wool  by  fiber  weight.  Soft  surface  floor 
coverings  subject  to  Supplementary 
Regulation  11  of  the  General  Ceiling 
Price  Regulation  and  industrial  felts  are 
not  included. 

(d)  “Yarn”  means  yarn  containing  25 
percent  or  more  wool  by  fiber  weight, 
other  than  carpet  yarn. 

(e)  “Cost  of  labor”  means  the  cost  of 
labor  that  enters  directly  into  the  prod¬ 
uct  and  is  paid  at  hourly  or  piece  rates. 
In  addition  it  includes  the  cost  of  labor 
for  factory  supervision,  ordinary  main¬ 
tenance,  repair  of  plant  or  equipment, 
materials  control,  and  testing  and  in¬ 
spection.  It  may  include  the  equivalent, 
on  an  hourly  or  piece  rate  basis,  of  so- 
called  fringe  benefits  (for  example,  pen¬ 
sion  plans,  paid  vacation  and  insur¬ 
ance  programs).  It  does  not  include 
the  cost  of  labor  for  general  administra¬ 
tion,  sales,  advertising,  research,  major 
repairs  or  replacement  of  plant  or 
equipment  and  expansion  of  plant  or 
equipment.  In  computing  the  cost  of 
labor  for  a  unit  of  yarn  or  fabric  under 
this  regulation,  you  shall  allocate  the 
permitted  labor  costs  according  to  your 
customary  accounting  method.  The 
same  method  must  be  used  in  all  calcu¬ 
lations  of  unit  costs  of  labor. 

(f)  “Manufacturing  material”  means 
material  entering  directly  into  the  yam 
or  fabric  being  priced  or  used  in  the 
manufacturing  process  from  wrhich  the 
yarn  or  fabric  results,  together  with  pur¬ 
chased  fuel,  steam  or  electric  power, 
packaging  materials,  and  subcontracted 
industrial  services  which  are  directly  re¬ 
lated  to  the  yarn  or  fabric.  It  does  not 
include  materials  used  in  replacing, 
maintaining  or  expanding  your  plant  and 
equipment,  nor  other  materials  or  sup¬ 
plies  the  use  of  which  is  not  directly 
dependent  upon  the  rate  at  which  you 
manufacture  the  yarn  or  fabric  being 
priced.  In  computing  the  cost  of  manu¬ 
facturing  material  for  a  unit  of  yarn  or 


fabric  under  this  regulation,  you  shall 
allocate  the  permitted  manufacturing 
material  costs  according  to  your  cus¬ 
tomary  accounting  method.  The  same 
method  must  be  used  in  all  calculations 
of  unit  costs  of  manufacturing  material. 

(g)  “Class  of  purchaser”  refers  to  the 
practice  adopted  by  a  seller  in  setting 
different  prices  for  sales  to  different  pur¬ 
chasers  or  kinds  of  purchasers  (for  ex¬ 
ample,  manufacturer,  wholesaler,  jobber, 
retailer,  government  agency,  public  in¬ 
stitution  or  individual  consumer),  or  to 
purchasers  located  in  different  areas. 

(h)  “Most  closely  competitive  seller  of 
the  same  class”  means  the  seller  with 
whom  you  are  in  most  direct  competi¬ 
tion,  even  though  he  may  perform  a  dif¬ 
ferent  function  with  respect  to  the  yarn 
or  fabric  (for  example,  as  a  manufac¬ 
turer  your  most  closely  competitive  seller 
might  be  a  wholesaler).  You  are  in  di¬ 
rect  competition  with  another  seller  who 
sells  the  same  types  of  yarn  or  fabric  to 
the  same  classes  of  purchasers  in  similar 
quantities,  on  similar  terms,  and  you 
supply  approximately  the  same  amount 
of  service. 

(i)  “Written  offer  to  sell”  means  an 
offer  in  writing  to  a  customer  to  sell 
yarn  or  fabric  at  a  specified  price.  It 
does  not  include  a  price  list  which,  al¬ 
though  announced  or  distributed  within 
the  seller’s  ow-n  organization,  is  not  com¬ 
municated  in  writing  to  a  substantial 
number  of  the  seller’s  customers  in  the 
seller’s  ordinary  manner. 

( j )  “Person”  means  an  individual,  cor¬ 
poration,  partnership,  association,  or  any 
other  organized  group  of  persons,  or  legal 
successor  or  representatives  of  any  of 
the  foregoing,  and  includes  the  United 
States  or  any  other  government  and 
their  political  subdivisions  or  agencies. 

(k)  “Sell”  includes  sell,  supply,  dispose, 
barter,  exchange,  lease,  transfer,  and 
contracts  and  offers  to  do  any  of  the 
foregoing.  The  terms  “sale,”  “selling,” 
“sold,”  “seller,”  “buy,”  “purchase,”  and 
“purchaser”  shall  be  construed  accord¬ 
ingly. 

(l)  The  pronoun  you  as  used  in  this 
regulation  indicates  the  person  subject 
to  the  regulation. 

(m)  All  other  trade  terms  used  in  this 
regulation  have  the  meanings  generally 
accepted  in  the  trade. 

Effective  date:  This  regulation  shall 
become  effective  on  April  9,  1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
Of  1942. 

Edward  F.  Phelps,  Jr., 

Acting  Director  of  Price  Stabilization . 

April  5,  1951. 

[F.  R.  Doc.  51-^4224;  Filed,  Apr.  6,  1951; 

4:00  p.  m.] 


[Ceiling  Price  Regulation  19] 

CPR  19— Tungsten  Concentrates 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
and  Executive  Order  10161  (15  F.  R. 
6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
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738),  this  Ceiling  Price  Regulation  19 
is  hereby  issued. 

STATEMENT  OP  CONSIDERATIONS 

Tungsten  concentrates,  produced  from 
the  ore  by  physical  or  chemical  processes 
which  remove  the  gangue  and  associated 
rock,  are  the  principal  raw  materials 
used  in  the  production  cf  ferrctungsten, 
tungsten  metal  powders,  and  various 
other  tungsten  compounds.  These  con¬ 
centrates  are  the  source  of  tungsten  used 
in  the  manufacture  of  tool  steels  and 
other  alloys  (both  ferrous  and  nonfer- 
rous),  in  electrical  wire  filament  and 
contacts  and  in  many  other  chemical 
and  metallic  products.  Tungsten  con¬ 
centrates  are  a  strategic  material  vitally 
needed  for  the  production  of  the  tools  of 
war  and  many  items  important  in  our 
civilian  economy. 

Under  ordinary  circumstances,  the 
United  States  does  not  produce  enough 
tungsten  to  satisfy  its  needs  and  sub¬ 
stantial  Quantities  must  be  imported. 
Thus  in  the  five  year  period  from  1945 
to  1949  current  consumption  and  stock¬ 
piling  required  an  average  of  11  million 
pounds  of  contained  tungsten  a  year,  of 
which  less  than  5  million  pounds  a  year, 
on  the  average,  were  produced  domesti¬ 
cally.  In  1948  and  1949,  the  United  States 
imported  an  average  of  4,750,000  pounds 
of  tungsten  annually  from  China  alone 
while  substantial  additional  tonnages 
were  obtained  from  Korea,  Thailand, 
and  other  countries. 

As  a  consequence  of  the  substantially 
Increased  demand  arising  out  of  our  de¬ 
fense  program  and  the  loss  of  our  most 
important  foreign  sources,  tungsten  is 
in  critically  short  supply,  and  it  is  im¬ 
perative  that  domestic  production  be 
expanded  to  the  fullest  extent  possible. 
Normally,  the  ores  mined  and  milled  in 
the  United  States  contain  0.5  to  2.5  per¬ 
cent  WO,  (tungsten  trioxide,  the  basic 
tungsten  compound)  although  there  are 
substantial  deposits  of  lower  grade  ores, 
principally  in  the  Rocky  Mountain  area. 
The  needed  increase  in  domestic  supply 
will  have  to  come  from  expansion  in  the 
output  of  currently  operating  mines  (in 
part  through  the  working  of  lower  grade 
ore  bodies),  the  reopening  of  mines  now 
closed,  and  the  mining  of  new  deposits. 
Since  a  large  part  of  the  needed  ton¬ 
nage  may  have  to  be  obtained  from  low 
grade  ores,  it  is  necessary  to  establish 
ceiling  prices  at  a  level  which  will  com¬ 
pensate  for  the  increase  in  costs  and  In¬ 
vestment  which  this  will  entail. 

Unfortunately,  very  little  data  is 
available  to  measure  with  any  degree 
of  precision  the  ceiling  price  level  neces¬ 
sary  to  bring  about  the  required  expan¬ 
sion  and  the  exigency  of  the  situation 
does  not  permit  of  any  extended  study. 
In  the  pre-Korean  period,  prices  fluc¬ 
tuated  within  a  range  of  $20-$25  per 
unit,  but  they  rose  sharply  thereafter, 
both  in  the  United  States  and  in  foreign 
markets,  with  seme  sellers  charging 
more  than  $65  per  unit.  Present  ceiling 
prices,  established  by  the  General  Ceil¬ 
ing  Price  Regulations,  range  between  $28 
per  short  ton  unit  for  tungsten  pro¬ 
duced  domestically  from  relatively  high 
grade  deposits  and  $70  per  short  ton  unit 
for  imported  material  and  it  has  been 
determined  after  consultation  with,  and 


largely  upon  the  advice  of,  the  Defense 
Minerals  Administration  that  a  ceiling 
price  of  $65  per  short  ton  unit  will  be 
adequate,  in  conjunction  with  other 
programs  being  adopted,  to  encourage  a 
substantial  increase  in  output  from 
existing  mines  and  the  exploitation  of 
deposits  not  now  in  production.  It  is 
believed  that  this  price  will  also  result 
in  an  increase  in  shipments  of  foreign 
produced  tungsten  to  the  United  States. 

In  the  judgment  of  the  Director  cf 
Price  Stabilization,  the  provisions  of 
Ceiling  Price  Regulation  19  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  IV  of 
the  Defense  Production  Act  of  1950. 

So  far  as  practicable,  the  Director  has 
given  due  consideration  to  the  national 
effort  to  achieve  maximum  production 
in  the  furtherance  of  the  objectives  of 
the  Defense  Production  Act  of  1950;  to 
prices  prevailing  during  the  period  from 
May  24,  1950,  to  June  24, 1950.  inclusive; 
and  to  relevant  factors  of  general  appli¬ 
cability. 

In  formulating  Ceiling  Price  Regula¬ 
tion  19,  the  Director  consulted  with  in¬ 
dustry  representatives,  including  trade 
association  representatives,  to  the  ex¬ 
tent  practicable  under  existing  circum¬ 
stances,  and  has  given  full  considera¬ 
tion  to  their  recommendations. 

The  provisions  of  Ceiling  Price  Regu¬ 
lation  19  and  their  effect  upon  business 
practices,  cost  practices,  or  means  or  aids 
to  distribution  in  the  industry  have  been 
considered.  It  is  believed  that  no 
changes  in  such  practices  or  methods 
have  been  effected.  To  the  extent,  how¬ 
ever,  that  the  provisions  of  the  regula¬ 
tion  may  operate  to  compel  changes  in 
such  practices  or  methods,  such  provi¬ 
sions  are  necessary  to  prevent  circum¬ 
vention  or  evasion  of  the  regulation  and 
to  effectuate  the  policies  of  the  act. 

REGULATORY  PROVISIONS 

Sec. 

1.  Coverage  of  the  regulation. 

2.  Applicability  anti  prohibitions. 

3.  Ceiling  prices. 

4.  Definitions. 

5.  Record-keeping  requirements. 

6.  Enforcement. 

7.  Petitions  for  amendment. 

Authority:  Sections  1  to  7,  issued  under 
sec.  704,  Public  Law  774,  81st  Cong.,  interpret 
or  apply  Title  IV  Public  Law  774.  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105,  3  CFR, 
1950  Supp. 

Section  1.  Coverage  of  the  regulation. 
This  regulation  establishes  ceiling  prices 
for  sales  and  deliveries  of  tungsten  con¬ 
centrates  by  any  person,  including  im¬ 
porters  and  exporters. 

Sec.  2.  Applicability  and  prohibi¬ 
tions — (a)  Applicability.  This  regula¬ 
tion  applies  in  the  48  States  of  the  United 
States,  its  Territories  and  Possessions, 
and  the  District  of  Columbia. 

(b)  Prohibitions — (1)  Against  trans¬ 
actions  above  ceiling  prices.  Regardless 
of  any  contract  or  other  obligation,  on 
and  after  the  effective  date  of  this  regu¬ 
lation  no  person  shall  sell  or  deliver,  and 
ho  person  shall  buy  or  receive  in  the  reg¬ 
ular  course  of  trade  or  business,  tungsten 
concentrates  at  a  price  in  excess  of  the 
ceiling  price  established  In  this  regu¬ 
lation.  No  person  shall  offer,  solicit, 


attempt,  or  agree  to  do  any  of  the 
foregoing. 

Lower  prices  than  those  set  forth  in 
this  regulation  may  be  charged,  de¬ 
manded,  paid,  or  offered. 

(2)  Against  evasion.  No  person  shall 
evade  or  circumvent  the  provisions  of 
this  regulation  by  direct  or  indirect 
methods  in  connection  with  the  sale, 
purchase,  delivery,  or  transfer  of  tung¬ 
sten  concentrates,  alone  or  in  conjunc¬ 
tion  with  any  other  commodity,  or  by 
way  of  commission,  service  or  transpor¬ 
tation  charge  or  discount,  premium  or 
other  privilege,  or  by  up-grading,  tie-in 
agreements,  trade  understanding  or 
otherwise. 

Sec.  3.  Ceiling  prices.  The  ceiling 
price,  f.  o.  b.  shipping  point,  for  tungsten 
concentrates  is  $65.00  per  short  ton  unit. 
A  short  ton  unit  Is  20  pounds  of  WO, 
(tungsten  trioxide). 

Sec.  4.  Definitions.  When  used  in 
this  regulation  the  term: 

(a)  “Exporter”  means  a  person  who 
sells  tungsten  concentrates  which  are 
transported  from  a  place  inside  the 
United  States,  its  Territories,  or  Posses¬ 
sions  to  a  place  outside  thereof, 

(b)  “Importer”  means  a  person  who 
first  sells  tungsten  concentrates  which 
are  transported  from  a  place  outside 
the  United  States,  its  Territories  or  Pos¬ 
sessions  to  a  place  inside  thereof. 

(c)  “Person”  Includes  any  individual, 
corporation,  partnership,  association  or 
any  other  organized  group  of  persons, 
or  legal  successor  or  representative  of 
the  foregoing,  and  the  United  States  or 
any  other  Government  or  their  political 
subdivisions  or  agencies. 

(d)  “Shipping  point”  means  the  point 
within  the  United  States  at  which  tung¬ 
sten  concentrates  are  first  loaded  on  a 
conveyance  for  transportation  directly 
to  the  buyer.  In  the  case  of  tungsten 
concentrates  sold  by  an  importer  and 
transported  directly  to  the  buyer  from  a 
location  in  Canada  or  Mexico,  the  ship¬ 
ping  point  shall  be  the  freight  station  in 
the  United  States  at  or  nearest  the  point 
at  which  the  shipment  enters  the  United 
States, 

(e)  “Tungsten  concentrates”  means 
wolframite,  Hubnerite,  ferberite,  or  nat¬ 
ural  or  synthetic  schcelite  which  has 
been  separated  from  gangue  or  associ¬ 
ated  rocks  by  physical  or  chemical 
processes. 

Sec.  5.  Record-keeping  requirements. 
Every  person  selling  or  purchasing  tung¬ 
sten  concentrates  shall  keep  for  inspec¬ 
tion  by  the  Director  of  Price  Stabiliza¬ 
tion,  for  a  period  of  two  years,  complete 
and  accurate  records  of  each  such  sale 
and  purchase  showing:  the  date  thereof; 
the  name  and  address  of  the  seller  and 
buyer;  the  shipping  point;  the  price 
paid;  and  the  quantity  and  WO*  content. 

Sec.  6.  Enforcement.  Persons  violat¬ 
ing  any  of  the  provisions  of  this  regula¬ 
tion  shall  be  subject  to  the  criminal  pen¬ 
alties,  civil  enforcement  actions,  and 
suits  for  damages  provided  for  by  the 
Defense  Production  Act  of  1950. 

Sec.  7.  Petitions  for  amendment.  Any 
person  seeking  an  amendment  of  this 
regulation  may  file  a  petition  for  amend- 
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ment  in  accordance  with  the  provisions 
of  Price  Procedural  Regulation  No.  1. 

Note:  All  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  regulation  is  ef¬ 
fective  April  6,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

April  6,  1951. 

IF.  R.  Doc.  51-4244;  Filed,  Apr.  6,  1951; 

8:45  a.  m.j 


[Ceiling  Pi-ice  Regulation  20] 

CPR  20 — Futures  Trading  on  Wool 
Exchange 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774.  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (15  F.  R.  738)  this  Ceil¬ 
ing  Price  Regulation  20  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  Wool  Associates  of  the  New  York 
Cotton  Exchange  is  a  commodity  futures 
exchange  upon  which  wool  and  wool  top 
are  traded.  The  exchange  provides  the 
only  central  market  place  upon  which 
buyers  and  sellers  of  wool  and  wool  top 
may  hedge  commercial  purchases  and 
sales  of  these  commodities.  This  ex¬ 
change  has  been  closed  since  January  26, 
1951.  when  the  General  Ceiling  Frice 
Regulation  was  issued.  That  regulation 
fixed  the  price  at  which  each  seller  might 
trade  on  the  Exchange  at  the  highest 
price  at  which  the  seller  delivered  wool 
or  wool  top  during  the  period  December 
19, 1950,  to  January  25, 1951.  For  a  com¬ 
modity  which  is  bought  and  sold  in  an 
organized  market,  a  freeze  regulation  is 
inapplicable  because  the  wide  variety  of 
individual  ceilings  established  do  not 
provide  a  basis  upon  which  normal  trad¬ 
ing  may  take  place. 

With  the  Exchange  closed,  individuals 
who  customarily  trade  on  this  exchange 
have  not  been  able  to  carry  on  a  nor¬ 
mal  hedging  business.  Thus,  many 
dealers,  top  makers,  and  mills  supplying 
both  military  and  civilian  needs  have 
been  unable  to  protect  themselves 
against  changes  in  price  of  their  wool 
and  wool  tops.  Moreover,  significant 
quantities  of  wool  and  wool  tops  have 
been  barred  from  normal  channels  of 
trade  since  contracts  under  which  they 
were  committed  could  not  be  bought 
back  through  normal  trading. 

During  the  period  in  which  the  ex¬ 
change  has  been  closed,  financial  ar¬ 
rangements,  which  are  usually  available 
through  banking  channels  and  which 
are  contingent  upon  hedging,  have  been 
curtailed. 

This  regulation,  which  establishes  a 
uniform  ceiling  price  for  trading  w'ool 
and  vvool  top  futures,  is  applicable  to  all 
transactions  on  the  exchange.  It  will 
eliminate  the  disparity  between  the 
levels  at  which  the  ceilings  of  individ¬ 
uals  had  been  fixed,  and  thus  establish 
a  basis  for  hedging  operations.  Wool 


and  wool  top,  now  covered  by  contracts 
which  could  not  be  bought  back,  will  be 
available  for  use  in  trade  channels.  The 
reopening  of  the  exchange  will  also  per¬ 
mit  the  financing  and  building  of  inven¬ 
tories  of  many  wool  products  and 
thereby  help  satisfy  the  large  military 
and  civilian  needs  within  the  country. 

Sales  of  wool  or  wool  top  on  a  spot 
basis  will  continue  to  be  governed  by 
existing  individual  ceilings  established 
under  the  General  Ceiling  Price  Regu¬ 
lation. 

The  ceiling  prices  fixed  by  this  regula¬ 
tion  are  the  highest  prices  at  which 
contracts  for  May  delivery  traded  dur¬ 
ing  December  19,  1950-January  26,  1951 
on  the  Wool  Associates  of  the  New  York 
Cotton  Exchange.  These  prices  are  ap¬ 
proximately  3  percent  lower  than  the 
highest  prices  at  which  March  futures 
were  traded.  They  will  nevertheless  en¬ 
able  all  currently  open  contracts  to  be 
liquidated,  since  contracts  for  months 
prior  to  May  have  already  been  settled. 
In  addition  these  ceilings  reflect  prices 
10  percent  to  15  percent  below  current 
world  levels  for  wool  and  wool  tops. 

In  formulating  this  regulation  the  Di¬ 
rector  of  Price  Stabilization  has  con¬ 
sulted  with  representatives  of  industry 
to  the  extent  practicable  under  the  cir¬ 
cumstances,  and  has  given  consideration 
to  their  recommendations. 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
regulation  are  generally  fair  and  equi¬ 
table  and  are  necessary  to  effectuate  the 
purposes  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Wool  and  Wool  Top  Futures  Contracts. 

3.  Deliveries  of  Wool  and  Wool  Top  on 

Futures  Contracts. 

4.  Prohibitions. 

5.  Evasion. 

6.  Enforcement. 

7.  Petitions  for  Amendment. 

Authority:  Sections  1  to  7  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105,  3  CFR, 
1950. 

Section  1.  What  this  regulation  does. 
This  regulation  fixes  dollars-and-cents 
ceiling  prices  for  Exchange  Standard 
wool  and  wool  top  traded  and  delivered 
on  the  Wool  Associates  of  the  New  York 
Cotton  Exchange. 

Sec.  2.  Wool  and  wool  top  futures  con¬ 
tracts.  The  ceiling  price  at  which  Ex¬ 
change  Standard  wool  and  wool  top 
covered  by  futures  contracts  may  be 
traded  on  the  Wool  Associates  of  the 
New  York  Cotton  Exchange  is  $3,535  per 
pound  for  wool  futures,  and  $4,265  per 
pound  for  wool  top  futures. 

Sec.  3.  Deliveries  of  wool  and  wool  top 
on  futures  contracts.  If  you  deliver  Ex¬ 
change  Standard  wool  or  wool  top  pur¬ 
suant  to  a  futures  contract  on  the  Wool 
Associates  of  the  New  York  Cotton 
Exchange,  your  ceiling  price  is  $3,535  per 
pound  for  wool  and  $4,265  per  pound  for 
wool  top.  For  computing  the  ceiling 
price  for  deliveries  of  other  than  Ex¬ 
change  Standard  wool  or  wool  top  pur¬ 
suant  to  futures  contracts  on  the  Ex¬ 


change  apply  the  differentials  estab¬ 
lished  under  the  by-laws  and  rules  of  the 
Wool  Associates  of  the  New  York  Cotton 
Exchange  in  effect  on  January  24,  1951. 

Sec.  4.  Prohibitions.  On  and  after 
the  effective  date  of  this  regulation  you 
shall  not  buy  or  sell  wool  or  wool  top 
futures  contracts,  or  deliver  wool  or  wool 
top  on  a  futures  contract  on  the  Wool 
Associates  of  the  New  York  Cotton  Ex¬ 
change  at  a  price  exceeding  the  prices 
established  by  this  regulation. 

Sec.  5.  Evasion.  You  shall  not  evade 
or  circumvent  the  provisions  of  this  reg¬ 
ulation  by  direct  or  indirect  methods  in 
connection  with  the  sale,  purchase,  de¬ 
livery,  or  transfer  of  wool  or  wool  top, 
alone  or  in  conjunction  with  any  other 
commodity  or  material,  or  by  way  of 
any  commission,  service,  transportation 
charge,  or  discount,  premium,  or  other 
privilege,  or  by  up-grading,  tying-in 
agreement,  trade  understanding  or 
otherwise. 

Sec.  6.  Enforcement.  If  you  violate 
any  provision  of  this  regulation  you  are 
subject  to  the  criminal  penalties,  civil 
enforcement  actions,  and  suits  for  treble 
damages  provided  for  by  the  Defense 
Production  Act  of  1950. 

Sec.  7.  Petitions  for  Amendment.  If 
you  wish  to  have  this  regulation 
amended,  you  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Price  Procedural  Regulation  I 
(15  F.  R.  9055). 

Effective  date:  This  regulation  shall 
become  effective  April  6,  1951. 

Edward  F.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

April  6,  1951. 

[F.  R.  Doc.  51-4255;  Filed,  Apr.  6,  1951; 

10:46  a.  m.] 


[General  Ceiling  Price  Regulation,  Amdt.  5 
to  Supplementary  Regulation  1  [ 

GCPR,  SR  1 — Defense  Agency  Pricing 

EXTENSION  OF  TEMPORARY  EXEMPTION 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Order  No.  2 
(16  F.  R.  738),  this  Amendment  5  to 
Supplementary  Regulation  1  to  the  Gen¬ 
eral  Ceiling  Price  Regulation  (16  F.  R. 
808)  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  5  to  Supplementary 
Regulation  1  to  the  General  Ceiling  Price 
Regulation  extends  until  May  1,  1951, 
the  temporary  exemption  from  the  Gen¬ 
eral  Ceiling  Price  Regulation  of  certain 
wool  products  and  of  commodities  and 
services  normally  produced  and  supplied 
only  for  military  use. 

When  the  General  Ceiling  Price  Reg¬ 
ulation  was  originally  issued,  it  was  rec¬ 
ognized  that  there  might  be  an  adverse 
effect  upon  the  military  procurement 
program  until  specific  ceiling  price  regu¬ 
lations  were  issued.  As  a  result  Supple¬ 
mentary  Regulation  1,  issued  February 
1,  1951,  contained  a  temporary  exemp¬ 
tion  of  commodities  and  services  nor- 
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mi!ly  produced  and  supplied  only  for 
military  use.  Amendment  1  issued  Feb¬ 
ruary  7,  1951,  extended  the  exemption 
to  inolude  certain  wool  products  when 
sold  to  Defense  Agencies  and  their 
suppliers. 

A  number  of  regulations  have  been  is¬ 
sued  since  then  establishing  specific  ceil¬ 
ing  prices  for  certain  commodities  and 
transactions,  but  there  remain  certain 
areas  in  which  military  procurement  is 
vital  and  for  which  ceil;ng  price  regula¬ 
tions  have  not  as  yet  been  issued.  If  the 
exemption  is  not  extended,  sales  and 
deliveries  of  these  commodities  and  serv¬ 
ices  would  immediately  become  subject 
to  the  General  Ceiling  Price  Regulation 
with  the  result  that  the  military  pro¬ 
curement  program  would  be  adversely 
affected  to  a  substantial  degree. 

Many  of  the  commodities  now  cov¬ 
ered  by  the  exemption  will  shortly  be 
placed  under  ceiling  price  regulations 
and  it  is  felt  that  an  extension  of  the 
present  exemption  is  not  only  necessary 
to  the  defense  program  but  will  have 
no  material  effect  on  the  cost  of  living  or 
on  the  general  level  of  prices. 

AMENDATORY  PROVISIONS 

1.  Section  2  of  Supplementary  Regula¬ 
tion  1  to  the  General  Ceiling  Price  Regu¬ 
lation  is  amended  by  changing  the  dates 
“April  1,  1951”,  "May  1,  1951”,  and  "July 
1, 1951”,  to  “May  1. 1951”,  "June  1, 1951”, 
and  "August  1,  1951”,  respectively. 

2.  Section  2  of  Supplementary  Regula¬ 
tion  1,  as  amended,  reads  as  follows: 

Sec.  2.  Temporary  exemptions,  com¬ 
modities  and  services  for  military  needs. 
(a)  The  provisions  of  the  General  Ceil¬ 
ing  Price  Regulation  shall  not  apply  to 
sales  or  deliveries,  under  a  defense  con¬ 
tract  entered  into  prior  to  May  1,  1951, 
cr  pursuant  to  a  sub-contract  entered 
into  thereunder  prior  to  June  1,  1951,  of 
commodities  and  services  normally  pro¬ 
duced  and  supplied  only  for  military  use. 

<b)  The  provisions  of  the  General 
Ceiling  Price  Regulation  shall  not  apply 
to  sales  or  deliveries  of  the  following 
commodities  under  a  defense  contract 
entered  into  prior  to  May  1,  1951,  or  pur¬ 
suant  to  a  sub-contract  entered  into 
thereunder  prior  to  August  1,  1951;  (1) 
Woolen  and  worsted  yarns  and  textiles; 
(2)  raw,  scoured,  and  pulled  wool,  wool 
top.  noils,  mohair,  and  wool  waste;  (3) 
articles  which  are  made  principally  from 
woolen  or  worsted  yarns  and  textiles  (ex¬ 
cept  those  in  which  the  woolen  material 
is  supplied  by  a  Defense  Agency). 

(Sec.  704,  Pub.  Law  774,  81st  Cong.  Inter¬ 
prets  or  applies  Title  IV,  Pub.  Law  774,  81st 
Cong.,  E  O.  10161.  Sept.  9,  1950,  15  F.  R. 
61C5,  3  CFR,  1950  Supp.) 

Effective  date:  This  amendment  is  ef¬ 
fective  April  1,  1951. 

Michael  V.  Di  Salie, 
Director  of  Price  Stabilization. 

April  6,  1951. 

IF  R.  Dac.  51  *2:4;  Filed,  Apr.  6,  1951; 

10:4£  a.  m.) 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  2,  Revision  lj 

GCPR,  £R  2 — Retail  Coal  Dealers 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Public  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738) ,  this  Sup¬ 
plementary  Regulation  No.  2,  Revision  1 
to  the  General  Ceiling  Price  Regulation 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATION 

This  Supplementary  Regulation  2.  Re¬ 
vision  1,  to  the  General  Ceiling  Price 
Regulation  contains  amendments  and 
revisions  to  the  original  Supplementary 
Regulation  No.  2.  Because  the  amend¬ 
ments  and  revisions  are  substantial  and 
extensive,  it  was  deemed  wise,  from  a 
practical  standpoint,  to  reissue  the 
amendments  and  revisions  in  the  form 
of  a  revised  supplementary  regulation. 

The  statement  of  considerations  ac¬ 
companying  Supplementary  Regulation 
2  to  the  GCPR  discussed  the  need  and 
justification  for  that  regulation.  The 
same  reasons  apply  equally  in  justifi¬ 
cation  of  authority  for  retail  coal  dealers 
to  increase  their  ceiling  prices  by  the  dol- 
lar-and-cents  amount  of  increases  in  the 
prices  they  pay  for  other  types  of  solid 
fuels  which  have  been  or  will  be  author¬ 
ized  by  the  Director  to  the  producers 
thereof.  Supplementary  Regulation  13 
to  the  GCPR,  Supplementary  Regulation 
1  to  CPR  3  and  Supplementary  Regula¬ 
tion  1  to  CPR  4  have  been  issued  by  the 
Director  authorizing  increases  in  ceiling 
prices  to  reflect  increases  in  certain  costs 
of  coke,  bituminous  briquets  produced  at 
plants  at  or  near  the  mines,  and  anthra¬ 
cite  briquets  produced  at  plants  at  the 
mines,  respectively. 

Several  of  the  definitions  contained  in 
Supplementary  Regulation  2  are  herein 
revised  to  apply  to  their  dealings  in  all 
solid  fuels  rather  than  bituminous  and 
anthracite  coal  only. 

The  Interstate  Commerce  Commission, 
by  its  decision  in  Ex  Parte  175,  issued  on 
March  13,  1951,  has  given  authority  to 
the  bulk  of  common  carriers  to  increase 
interstate  rates  on  coal  and  coke  effec¬ 
tive  upon  15  days’  notice  generally  by  2 
percent  per  net  ton  with  a  maximum  of 
6  cents  per  net  ton.  Such  freight  in¬ 
creases  will  become  effective  on  April 
4,  1951.  This  increase  in  transportation 
costs  will  in  all  cases  be  a  direct  charge 
upon  the  retail  coal  dealer  which,  if  he 
is  not  permitted  to  add  to  his  price,  must 
be  absorbed  by  him. 

The  provision  in  section  3  (c)  of  this 
regulation  provides  that  rail  and/or 
water  transportation  costs  w*hich  have 
been  increased  by  order  of  the  Director, 
of  the  Interstate  Commerce  Commis¬ 
sion,  or  of  a  regulatory  agency  of  any 
State,  Territory  or  possession,  which 
have  or  may  become  effective  since  Jan¬ 
uary  1,  1951,  and  on  or  before  June  30, 
1951,  may  be  reflected  in  the  dealer  s 
prices. 

The  retail  coal  industry  is  a  highly 
competitive  one  and  has  consistently 
been  a  low  profit  industry.  Office  of 
Price  Administration  surveys  in  the  pe¬ 
riod  of  1942-46  disclose  that  the  indus¬ 


try  operated  at  a  loss  on  an  over-all 
basis  during  the  period  of  1936-39,  that 
the  net  profit  margin  of  the  industry 
in  1941  was  7  cents  per  net  ton.  and 
that  the  net  profit  position  in  1945  was 
18  cents  per  net  ton.  The  Office  of  Price 
Administration  found  it  necessary  and 
provided  in  its  Maximum  Price  Regula¬ 
tion  122,  applying  to  the  retail  coal  in¬ 
dustry,  to  permit  the  retail  coal  industry 
to  add  to  retail  maximum  prices  all 
mine  maximum  price  increases  and 
freight  rate  increases  made  effective 
during  the  OPA  period. 

Information  presently  available  indi¬ 
cates  that  the  retail  coal  industry  has 
continued  in  a  depressed  financial  con¬ 
dition.  The  absorption  of  the  2  percent 
or  6  cents  per  net  ton  increase  would 
have  the  effect  of  forcing  a  substantial 
number  of  retail  coal  dealers  to  operate 
at  a  loss  and  to  reduce  profit  margins 
to  the  vanishing  point  for  a  further 
substantial  group  of  retail  coal  mer¬ 
chants.  It  is  clear  that  in  every  case 
the  2  percent  or  6  cents  per  net  ton 
freight  rate  increase  is  an  amount  which 
constitutes  a  very  substantial  percent¬ 
age  of  the  entire  net  profit  per  ton 
earned  by  the  retail  coal  industry.  The 
Director  is  convinced  that  in  the  case 
of  this  particular  industry  it  would  be 
inequitable  to  compel  the  retail  coal  in¬ 
dustry  to  absorb  the  amount  of  these 
freight  rate  increases. 

This  revised  supplementary  regulation 
permits  retail  solid  fuels  ceiling  price  in¬ 
creases  based  entirely  upon  actual  ad¬ 
vances  in  solid  fuel  prices  and  freight 
charges  paid  by  the  retail  coal  dealer  and 
it  does  not  increase  his  retail  margin. 

FINDINGS  OF  THE  DIRECTOR  OF 
PRICE  STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  Sup¬ 
plementary  Regulation  2,  Revision  1  to 
the  GCPR  are  generally  fair  and  equi¬ 
table  and  are  necessary  to  effectuate  the 
purposes  of  Title  IV  of  the  Defense  Pro¬ 
duction  Act  of  1950. 

So  far  as  practicable  the  Director  o t 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24, 1950,  to  June  24, 
1950,  inclusive;  and  to  relevant  factors 
of  general  applicability. 

In  formulating  this  revised  supplemen¬ 
tary  regulation  the  Director  has  con¬ 
sulted  with  representatives  of  the  in¬ 
dustry  to  the  extent  practicable  under 
the  circumstances  and  has  given  con¬ 
sideration  to  their  recommendations. 

REGULATORY  PROVISIONS 

Sec. 

1.  Applicability  of  revised  supplementary 

regulation. 

2.  Definitions. 

8.  Authority  to  increase  ceiling  prices. 

4.  Miscellaneous. 

Authority:  Sections  1  to  4  issued  under 
see.  704,  Public  Law  774,  81st  Coug.  Inter¬ 
pret  or  apply  Title  IV,  Public  Law  774.  81st 
Cong.,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105, 
3  CFR,  1950  Supp. 

Section  1.  Applicability  of  revised  sup¬ 
plementary  regulation.  This  revised 
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supplementary  regulation  grants  author¬ 
ity  to  retail  coal  dealers  to  increase  the 
ceiling  prices  on  certain  sizes  and  kinds 
of  solid  fuel  sold  by  them  in  the  48  States 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  and  the  territories  and  posses¬ 
sions  of  the  United  States. 

Sec.  2.  Definitions.  When  used  in  this 
part,  the  term:  (a)  “Retail  coal  dealer” 
means  any  person  (including  the  retail 
outlet,  branch  or  department,  of  one  who 
is  also  a  producer,  wholesaler,  lake  coal 
dock  operator  or  tidewater  coal  dock 
dealer)  to  the  extent  he  sells,  delivers, 
or  disposes  of  solid  fuel  in  a  transaction 
involving  the  disposal  of  solid  fuel 
physically  handled  in  a  truck,  wagon  or 
other  less-than-carload  facility,  without 
regard  to  quantity  or  frequency  of 
delivery. 

(b)  “Producer”  means:  (1)  A  person 
engaged  in  the  business  of  mining  solid 
fuel  or  preparing  solid  fuel  at  a  mine  or 
preparation  plant  operated  as  an  adjunct 
of  a  mine,  a  coke  oven,  a  briquet  plant,  a 
packaged  fuel  plant,  a  petroleum  coke 
plant,  a  place  or  plant  wrhere  wood  or 
wood  products  which  are  used  for  fuel  are 
cut  or  processed,  and  a  place  or  facility 
(except  a  retail  coal  yard)  where  coal  is 
rescreened,  and  (2)  any  person  acting  as 
an  agent  of  a  producer  in  the  sale  of 
solid  fuel. 

(c) “  Solid  fuel”  or  “solid  fuels”  means: 
(1)  Bituminous  coal,  including  all  bi¬ 
tuminous,  semi-bituminous,  sub-bitumi¬ 
nous  and  cannel  coal;  (2)  lignite  coal; 
(3)  Virginia  anthracite;  (4)  Pennsylvania 
anthracite;  (5)  all  coke,  including  bee¬ 
hive,  oven,  low  temperature,  semi-dis¬ 
tilled  coal  and  petroleum  coke;  (6^  all 
briquets  and  packaged  fuel  made  from 
coke  or  coal;  (7)  sea  coal  used  fcr  foun¬ 
dry  facings;  and  (8)  wood  and  wood 
products  used  for  fuel. 

(d)  “Distributor”  means  a  person  who 
purchases  solid  fuel  f.  o.  b.  transporta¬ 
tion  facilities  at  a  mine  or  preparation 
plant,  a  lake  or  tidewater  dock,  a  coke 
oven  or  plant,  a  briquet  or  packaged  fuel 
plant  or  other  loading  facility,  and  re¬ 
sells  the  saml  in  not  less-than-cargo  or 
railroad  carload  lots,  or  the  equivalent 
thereof,  without  physically  handling 
such  coal,  and  any  person  acting  as  an 
agent  of  a  distributor. 

<e)  “F.  o.  b.  mine”  and  “f.  o.  b.  plant” 
mean  free  on  board  transportation  facili¬ 
ties  at  a  mine,  a  preparation  plant,  lake 
or  tidewater  dock,  ovens,  and  other  plant 
or  loading  facilities  (not  including 
ground  storage  facilities). 

.  (f)  “Ton”  means  a  short  or  net  ton  of 
2,000  pounds. 

(g)  “GCPR”  means  the  General  Ceil¬ 
ing  Price  Regulation  issued  by  the  Direc¬ 
tor  of  the  Office  of  Price  Stabilization  on 
January  26,  T951  (16  F.  R.  809),  as 
amended. 

All  definitions  used  in  the  GCPR  which 
are  pertinent  to  this  revised  supplemen¬ 
tary  regulation  are  incorporated  in  this 
revised  supplementary  regulation  by  this 
reference,  except  those  which  are  more 
particularly  defined  and  used  herein. 

Sec.  3.  Authority  to  increase  ceiling 
Vrices.  <a)  On  and  after  the  third  day 
of  February,  1951,  in  respect  of  coal, 
and  on  and  after  April  11,  1951,  in  re¬ 
spect  of  all  other  solid  fuels,  each  re¬ 


tail  coal  dealer  may  increase  the  ceiling 
prices  of  each  size  and  kind  of  solid  fuel 
he  sells  and  delivers,  determined  under 
the  provisions  of  the  GCPR  by  the  ac¬ 
tual  dollars-and-cents  per  ton  amount 
of  increase  in  the  f.  o.  b.  mine  or  f.  o.  b. 
plant  price  on  each  such  size  or  grade 
of  solid  fuel  charged  by  the  retail  coal 
dealer’s  supplier,  whether  producer,  sales 
agent,  distributor,  tidewater  coal  dock 
operator,  lake  coal  dock  operator,  or 
equipped  dealer  in  the  case  of  purchases 
by  unequipped  dealers,  under  the  au¬ 
thority  of  any  regulation,  supplementary 
regulation,  or  order  issued  by  the  Direc¬ 
tor  on  or  after  February  1, 1951. 

(b)  The  authority  to  increase  base 
period  ceiling  prices  of  any  size  or  kind 
of  solid  fuel  shall  be  effective  only  upon 
receipt  by  the  retail  coal  dealer  of  an 
acknowledgment  of  an  order  for  any 
such  size  or  grade  of  solid  fuel,  the  ship¬ 
ping  notice,  and  the  written  statement 
of  the  price  increase  on  each  such  size 
or  grade  of  solid  fuel  required  of  the 
producer  or  other  supplier  under  any 
regulation,  supplementary  regulation  or 
order  of  the  Director,  showing  the  exact 
dollars-and-cents  amount  of  increase  in 
price  the  producer  or  supplier  has  added 
to  the  price  of  such  size  or  grade  of 
solid  fuel  under  such  regulation,  sup¬ 
plementary  regulation  or  order  issued  by 
the  Director  on  or  after  February  1, 
1951. 

(c)  Each  retail  coal  dealer  may  in¬ 
crease  the  ceiling  price  of  each  size  and 
kind  of  solid  fuel  he  sells  and  delivers 
under  this  revised  supplementary  regu¬ 
lation  by  the  exact  amount  of  increase 
in  transportation  costs,  rail  and/or  water 
that  have  or  may  become  effective  since 
January  1,  1951,  and  on  or  before  June 
30,  1951:  Provided,  Such  increase  in 
transportation  costs  were  authorized  by 
the  Director,  an  order  of  the  Interstate 
Commerce  Commission  or  any  regulatory 
body  of  a  state,  territory  or  possession  of 
the  United  States:  And  provided  further. 
That  the  authority  to  increase  the  ceil¬ 
ing  prices  of  each  size  or  kind  of  solid 
fuel  by  the  exact  amount  of  increase  in 
transportation  costs  shall  be  effective 
only  upon  receipt  by  the  retail  coal 
dealer  of  a  carrier’s  invoice,  freight  bill 
or  other  statement  of  transportation 
charges,  for  each  such  size  or  grade  of 
solid  fuel,  reflecting  the  increased 
freight  charges  and  required  to  be  paid 
by  the  retail  coal  dealer. 

(d)  Where  purchases  of  solid  fuels 
are  made  by  a  retail  coal  dealer  from 
suppliers  from  which  no  purchases  were 
made  during  the  base  period,  the  retail 
coal  dealer’s  ceiling  price  on  such  solid 
fuels  shall  be  determined  by  adding  his 
base  period  dollars-and-cents  margin  on 
a  sale  of  a  comparable  solid  fuel  cus¬ 
tomarily  handled  which  is  most  nearly 
like  the  sale  he  will  make  of  the  new 
solid  fuel. 

(e)  An  unequipped  dealer,  who  is  a 
retail  coal  dealer  without  yard  facilities 
or  scales',  may  increase  his  base  period 
ceiling  prices  for  each  size  and  kind  of 
solid  fuel  by  the  exact  dollar-and-cents 
amount  of  the  increase  in  price  charged 
to  him  by  the  equipped  retail  coal  dealer. 
On  sales  to  unequipped  dealers  the 
equipped  retail  coal  dealer  shall  certify 
cn  the  sales  slip  or  invoice  the  exact 


amount  of  the  increase  in  price  he  is  al¬ 
lowed  hereunder  to  charge  on  each  such 
size  or  grade  of  solid  fuel. 

Sec.  4.  Miscellaneous.  The  retail  coal 
dealer  subject  to  this  revised  supple¬ 
mentary  regulation  shall  be  subject  to 
all  other  provisions  of  the  GCPR  which 
are  not  inconsistent  with  the  provisions 
of  this  regulation,  including,  but  not 
limited  to  the  enforcement  and  penalty 
provisions  thereof,  and  the  requirement 
of  keeping  on  file  for  inspection  a  state¬ 
ment  of  his  ceiling  prices. 

Effective  date:  This  revised  supple¬ 
mentary  regulation  to  the  GCPR  shall 
become  effective  on  the  11th  day  of 
April  1951. 

Edward  F.  Phelps,  Jr., 

Acting  Director  of 
Price  Stabilization. 

April  6,  1951. 

[F.  R.  Doc.  51-4256;  Filed,  Apr.  6,  1951: 

10:46  a.  m.] 


TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chanter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  207 — Navigation  Regulations 

BISCAYNE  BAY,  COCONUT  GROVE,  MIAMI,  FLA. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.  S.  C.  1), 

§  207.172  establishing  and  regulating  the 
use  of  a  seaplane  restricted  area  in  Bis- 
cayne  Bay  at  Dinner  Key,  Miami, 
Florida,  is  hereby  amended,  as  follows: 

§  207.172.  Biscayne  Bay,  Coconut 
Grove,  Miami,  Fla.;  seaplane  restricted 
area,  Coast  Guard  Air  Station — (a)  The 
area.  The  waters  of  Biscayne  Bay  in 
the  vicinity  of  Dinner  Key  Channel  with¬ 
in  an  irregular  area  described  as  follows: 
Beginning  at  the  intersection  of  the 
easterly  extension  of  the  line  of  the  north 
wall  of  the  Coast  Guard  hangar  and  the 
sheet  steel  bulkhead;  thence  13°  33', 
along  the  bulkhead,  160  feet;  thence 
51°  00',  128  feet;  thence  141°  00',  390  feet; 
thence  74°  02',  257  feet;  thence  136"  53', 
186  feet;  thence  74"  02',  945  feet;  thence 
151°  49',  1,041  feet;  thence  214°  07',  250 
feet;  thence  1245  08',  2,680  feet;  thence 
214°  07',  600  feet;  thence  304°  08',  2,680 
feet;  thence  214°  07',  290  feet;  thence 
304°  08',  1,615  feet,  to  the  sheet  steel 
bulkhead;  thence  341°  48',  along  the 
bulkhead,  701  feet;  and  thence  13°  S3', 
along  the  bulkhead,  166  feet,  to  the  point 
of  beginning.  (All  bearings  are  referred 
to  true  meridian.) 

(b)  The  regulations.  (1)  Watercraft 
shall  not  anchor  or  moor  within  the  re¬ 
stricted  area.  Fishing  in  the  area  is 
prohibited. 

(2)  Watercraft  shall  use  the  area  to 
the  minimum  extent  practicable,  and 
only  for  the  purpose  of  passing  through 
as  expeditiously  as  possible.  No  water¬ 
craft  shall  use  the  channel  from  one- 
half  hour  after  sundown  to  one-half 
hour  before  sunrise  except  in  case  of  an 
emergency  involving  danger  to  life  or 
property. 
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(3)  Watercraft  in  the  area  shall  give 
seaplanes  the  right-of-way  at  all  times. 
All  watercraft  shall  promptly  clear  the 
area  when  seaplanes  are  observed  ap¬ 
proaching  the  area  or  when  warned  by 
the  siren  of  a  crash  boat,  and  shall  re¬ 
main  clear  of  the  area  while  seaplanes 
are  operating  in  the  area. 

(4)  The  enforcing  agency  will  send 
out  a  crash  boat  or  boats  to  warn  water¬ 
craft  in  or  near  the  area  of  impending 
operations  within  the  area.  Each  crash 
boat  will  sound  a  siren  to  attract  the 
attention  of  watercraft,  and  the  crew 
will  display  a  sign  reading  “Plane  ap¬ 
proaching:  Clear  channel  at  once.” 

(5)  The  enforcing  agency  will  post  at 
each  end  of  the  area  a  large  sign  read¬ 
ing  “Danger!  Coast  Guard  planes  have 
right-of-way  in  this  channel.  Use 
channels  to  south  if  practicable.  Clear 
channel  promptly  when  planes  are  ob¬ 
served  approaching  or  when  warned  by 
siren  of  crash  boat.”  Notices  covering 
the  regulations  in  this  section  will  also 
be  posted  at  the  nearby  marina  and 
wharves  and  at  boat  basins  in  Miami  and 
adjoining  towns. 

(6)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  United  States  Coast  Guard  Air 
Station,  Miami,  Florida,  and  such  agen¬ 
cies  as  he  may  designate. 

[Regs.  21  Mar.  1951.  800-21 2 1-ENGWO]  (Sec. 
4,  28  Stat,  362,  as  amended;  33  U.  S.  C.  1) 

[seal]  Edward  F.  Witsell, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  51-4157;  Filed,  Apr.  6,  1951; 
8;49  a.  m.) 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  21 — Vocational  Rehabilitation 
and  Education 

Subpart  A — Registration  and  Research 

Subpart  B — Education  and  Training 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  21.5  of  Subpart  A,  the  title  and 
paragraphs  (a)  and  (b)  are  amended 
and  paragraphs  (c)  and  (d)  are  deleted 
so  that  §  21.5  reads  as  follows: 

§  21.5  Jurisdiction  and  authority  of 
,the  registration  officer — (a)  Regional 
office.  The  registration  officer  in  the 
regional  office  will  be  responsible  for  all 
determinative  actions  involving  individ¬ 
ual  veterans,  including  veterans  who 
are  Veterans’  Administration  employ-f 
ees,  in  matters  under  the  jurisdiction  of 
the  registration  and  research  section  and 
acts  as  the  authorizing  officer  executing 
all  original  and  amended  authorizations 
over  his  signature. 

(b)  Central  Office.  The  registration 
officer  will  be  responsible  for  all  deter¬ 
minative  actions  involving  individual 
veterans  in  matters  for  which  the  for¬ 
eign  operations  division  of  the  registra¬ 
tion  and  research  service,  central  office, 
is  the  agency  of  original  jurisdiction  and 
acts  as  authorizing  officer  executing  all 
original  and  amended  authorizations 
over  his  signature. 
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2.  In  §  21.7,  paragraph  (a)  (2)  is 
amended  to  read  as  follows: 

§  21.7  Application  for  a  course  of  in¬ 
stitutional  on-farm  training,  (a)  •  *  • 
(2)  The  receipt  of  VA  Form  7-1921  in 
the  Veterans’  Administration  is  a  prereq¬ 
uisite  to  the  determination  of  eligibility 
and  entitlement  to  institutional  on-farm 
training,  and  in  no  instance  will  any 
action  to  authorize  payment  of  subsis¬ 
tence  allowance  be  completed  prior  to 
the  filing  of  the  formal  application. 
The  effective  date  of  the  veteran’s  en¬ 
trance  into  training  will  be  that  date 
on  the  application  certified  to  by  the 
approved  institution  as  the  beginning 
date  of  his  course.  However,  when 
change  of  course  to  institutional  on- 
farm  training  is  involved,  the  provisions 
of  §  21.9  will  govern  the  effective  date. 

*  *  *  *  * 

3.  Section  21.9  is  amended  to  read  as 
follows : 

§  21.9  Application  for  change  of 
course  and/or  change  of  institution,  (a) 
Any  veteran  who  desires  additional  edu¬ 
cation  or  training,  a  change  of  institu¬ 
tion  or  establishment,  or  a  change  of 
course  is  required  to  make  application 
on  VA  Form  7-1905e  and  to  submit  it  to 
the  regional  office  in  possession  of  his 
records.  The  date  of  receipt  of  the  VA 
Form  7-1905e  in  the  regional  office  hold¬ 
ing  the  veteran’s  records  will  be  con¬ 
sidered  the  date  of  the  veteran’s  request, 
where  such  reauest  involves  a  second 
change  to  a  different  general  field,  for 
the  purpose  of  determining  the  begin¬ 
ning  day  of  the  45-day  period  in  which 
the  Veterans’  Administration  must  make 
a  decision  and  notify  the  veteran  as  pro¬ 
vided  in  paragraph  9  C,  Part  VHI,  Vet¬ 
erans  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12  note).  (See  §  21.61.) 

(b)  The  effective  date  of  a  supple¬ 
mental  Certificate  of  Eligibility  and  En¬ 
titlement  issued  to  authorize  a  change  of 
course,  additional  training,  or  a  change 
in  place  of  training  will  not  be  prior  to 
*  the  date  the  veteran’s  application  for 
such  change  (formal  or  informal)  is  re¬ 
ceived  in  any  office  of  the  Veterans’ 
Administration,  except  that  if  the  appli¬ 
cation  is  for  a  course  which  the  veteran 
is  required  to  justify  as  not  being  avoca- 
tional  or  recreational  in  character,  the 
effective  date  of  the  supplemental  cer¬ 
tificate  will  be  the  date  such  course  is 
approved  by  the  Veterans’  Administra¬ 
tion. 

4.  A  new  §  21.11  is  added  as  follows: 

§  21.11  Certificate  of  eligibility  and 
entitlement.  As  a  condition  precedent  to 
the  issuance  of  a  Certificate  of  Eligibility 
and  Entitlement  to  any  veteran  who  de¬ 
sires  education  or  training  benefits  under 
Part  VIII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12  note),  or 
who  desires  to  make  any  change  in  a 
course  or  institution,  the  veteran  will  be 
required  to  show  in  his  application  (VA 
Form  7-1950)  or  his  request  for  change 
of  course,  change  of  institution,  or  addi¬ 
tional  education  or  training  (VA  Form 
7-1905e)  the  name  of  the  course  of  edu¬ 
cation  or  training  he  desires  to  pursue 
and  the  Institution  where  he  wishes  to 
pursue  such  course.  When  a  veteran 
has  requested  educational  and  vocational 


guidance  under  the  provisions  of  5  21.730 
(b)  by  inserting  “Counseling  Requested” 
on  the  appropriate  form  (VA  Form  7- 
1950  or  7-1905e),  a  statement  on  Cer¬ 
tificate  C  (VA  Form  7-1902d)  of  the 
name  of  the  course  and  the  name  and 
address  of  the  school  or  establishment 
selected,  or  the  same  information  in  a 
memorandum  signed  and  submitted  by 
the  veteran,  will  fulfill  this  condition 
precedent  to  the  issuance  of  the  Certifi¬ 
cate  of  Eligibility  and  Entitlement. 

5.  In  §  21.51,  new  paragraphs  (c)  and 
(d)  are  added  as  follow’s: 

§  21.51  Continuing  entitlement.  *  *  * 

(c)  Where  the  evidence  of  record  es¬ 
tablishes  that  a  veteran  by  reason  of 
his  unsatisfactory  progress  will  no  longer 
be  retained  or  w’ould  not  be  permitted 
to  reenroll  in  the  course  by  the  institu¬ 
tion  in  accordance  with  its  regularly 
prescribed  standards  and  practices  or 
where  a  veteran  discontinues  his  course 
at  a  time  when  his  progress  was  unsat¬ 
isfactory  in  accordance  with  the  reg¬ 
ularly  prescribed  standards  and  practices 
of  the  institution,  there  W’ill  be  no  fur¬ 
ther  entitlement  to  education  or  train¬ 
ing  under  the  law,  unless: 

(1)  The  veteran,  upon  application  for 
additional  education  or  training  or  for 
a  change  of  course,  is  able  to  establish 
facts  to  show  that  his  failure  to  pro¬ 
gress  was  not  due  to  his  own  misconduct, 
negligence,  or  lack  of  application;  and 

(2)  It  is  determined  by  application  of 
advisement  and  guidance  procedures 
that  the  veteran  has  need  of  the  desired 
course  to  complete  his  educational  or 
job  objective  and  that  his  aptitudes  are 
such  as  to  give  reasonable  assurance  that 
he  can  successfully  complete  the  re¬ 
quested  course. 

(d)  No  further  consideration  w’ill  be 
given  to  a  veteran’s  request  for  an  addi¬ 
tional  course  of  education  or  training 
under  Part  VHI  if  his  record  shows  that 
there  has  been  discontinuance  of  more 
than  one  course  of  study  under  either 
Part  VII  or  Part  VHI  because  of  unsat¬ 
isfactory  progress,  or  where  he  has  dis¬ 
continued  more  than  one  course  under 
either  Part  VII  or  Part  vni  at  a  time 
when  his  progress  W’as  unsatisfactory  in 
accordance  with  the  regularly  prescribed 
standards  and  practices  of  the  institu¬ 
tion. 

6.  A  new  center  head  is  added  imme¬ 
diately  following  §  21.56  to  read  as  fol¬ 
lows: 

courses  of  education  and  training  under 

PART  vm,  VETERANS  REGULATION  1  (A),  AS 

AMENDED  (38  U.  S.  C.  CH.  12) 

7.  New  §§21.57  through  21.61  are 
added  as  follows: 

§  21.57  Definition  of  course  of  educa¬ 
tion  or  training.  The  education  or  train¬ 
ing  to  which  a  veteran  is  eligible  and 
entitled  under  paragraphs  1  and  2,  Part 
Vm,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12  note) ,  is  de¬ 
fined  in  paragraph  3  of  Part  VIII  as 
“such  course  of  education  or  training, 
full-time  or  the  equivalent  thereof  in 
part-time  training”  as  the  veteran  may 
elect  to  pursue  “at  any  approved  educa¬ 
tional  or  training  institution  at  which 
he  chooses  to  enroll.” 
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(a)  Based  on  the  particular  terms  as 
used  in  Part  VIII,  only  one  course  at  one 
institution  may  be  pursued  at  any  one 
time,  except  as  otherwise  provided  in 
§§21.57  to  21.61,  inclusive.  The  one 
course  may  consist  of  such  curriculum, 
program  of  study,  or  combination  of  unit 
courses  or  subjects  as  are  prescribed  or 
recommended  by  the  institution  as  con¬ 
stituting  the  course  or  the  one  course 
may  consist  of  a  single  unit  course  or 
subject.  The  course  will  be  directed  to¬ 
ward  a  predetermined  objective  not 
necessarily  vocational  in  nature.  In 
school  courses  such  an  objective  may  be 
educational,  as  obtaining  a  high  school 
diploma  or  a  college  degree ;  or  it  may  be 
vocational,  as  preparing  for  the  occupa¬ 
tion  of  teacher  or  other  professional  oc¬ 
cupation,  or  as  preparing  for  the 
occupation  of  plumber  or  other  trade. 
In  school  courses,  the  educational  or  vo¬ 
cational  objective  also  may  be  stated  in 
terms  such  as  “a  4-year  course  of  study, 
the  first  2  years  of  which  are  to  be  pre¬ 
paratory  to  specializing  in  a  field  of 
study  which  may  be  determined  at  the 
initiation  of  the  course  or  which  will  be 
determined  with  the  school  at  or  before 
the  completion  of  the  preparatory  por¬ 
tion  of  the  course.”  In  training  on  the 
job,  based  upon  provisions  of  paragraph 
11  (b)  of  Part  VIII,  the  objective  will  be 
vocational.  Very  different  unit  courses 
or  subjects  may  form  a  part  of  the 
elected  course,  provided  they  are  pre¬ 
scribed  or  recommended  by  the  institu¬ 
tion  as  necessary  or  desirable  functional 
parts  of  the  course  or  as  elected  parts  of 
the  veteran’s  course  for  which  credit  is 
granted.  This  would  permit  a  veteran  to 
include  as  a  part  of  his  course  not  only 
the  required  major  or  minor  unit  courses 
and  such  elective  courses  as  are  neces¬ 
sary  or  desirable  functional  parts  of  his 
course,  but  also  such  other  elective  unit 
courses  as  are  clearly  established  as 
available  to  other  students  enrolled  for 
similar  over-all  courses.  For  example,  a 
course  of  stenography  or  typing,  al¬ 
though  not  usually  functional  as  part  of 
a  course  for  the  objective  lawyer,  where 
a  veteran  plans  to  practice  law  in  such  a 
way  as  to  make  the  use  of  stenography 
or  typing  a  practical  benefit  or  even  a 
necessity,  such  unit  course  or  courses 
may  well  be  a  part  of  the  veteran’s  one 
over-all  course.  Likewise,  while  a  course 
of  Spanish  ordinarily  would  not  be  a 
functional  part  of  a  course  in  refrigera¬ 
tion,  where  the  veteran  planned  to  prac¬ 
tice  the  occupation  refrigeration  me¬ 
chanic  in  Latin  America,  if  that  fact  and 
the  facts  of  his  plan  were  established, 
then  the  course  in  Spanish  could  well 
form  a  part  of  his  over-all  course,  still 
subject  to  prescription  or  recommenda¬ 
tion  of  the  institution  offering  the  refrig¬ 
eration  course.  The  one  course  often 
may  consist  of  training  on  the  job  sup¬ 
plemented  by  related  studies  in  a  school 
or  college.  There  is  also  the  cooperative 
course  involving  alternate  periods  of 
work  in  school  or  college  and  in  a  busi¬ 
ness  or  industrial  establishment.  Such 
cases  will  require  concurrent  enrollment 
in  two  institutions.  (See  §  21.59.) 

(b)  A  veteran  having  completed  a 
course  under  Part  VIII,  Veterans  Regu¬ 
lation  1  (a),  as  amended,  according  to 
No.  68 - 4 


the  standards  and  practices  of  the  In¬ 
stitution  and  having  subsequently  failed 
to  pass  an  examination  to  qualify  for 
license  to  practice  a  profession  or  trade, 
is  not  entitled  to  enroll  in  and  pursue 
again  at  the  expense  of  the  Government 
the  course  which  he  has  already  com¬ 
pleted  except  as  provided  in  subpara¬ 
graph  (1)  of  this  paragraph.  However, 
an  eligible  veteran  who  has  completed 
a  course  of  education  or  training  under 
Part  VIII  may  pursue  a  review  course 
under  that  part  provided  the  review 
course  is  a  separate  and  distinct  course 
specifically  organized  and  established  as 
a  review  course  and,  therefore,  does  not 
constitute  a  repetition  of  a  course  which 
the  enrollee  has  already  completed. 
Such  a  course  to  be  recognized  as  a  re¬ 
view  course  cortimonly  may  be  identified 
by  the  common  characteristics  of  such 
a  course;  namely,  concentration  of  con¬ 
tent,  intensified  application  to  the  pur¬ 
suit,  and  the  short  period  required  for 
the  course  compared  to  the  time  re¬ 
quired  for  the  primary  course.  Repre¬ 
sentative  of  courses  in  this  category  are 
bar  review  courses  for  preparing  veter¬ 
ans  who  have  already  completed  the 
prescribed  course  in  law  for  taking  the 
bar  examination. 

(1)  Subject  to  the  limitations  set  forth 
in  subparagraph  (2)  of  this  paragraph,  a 
Part  VIII  veteran  may  be  authorized 
not  only  to  pursue  a  review  course  for 
the  purposes  stated  in  this  paragraph, 
but  to  repeat  a  review  course  when  such 
repetition  is  necessary  in  order  to  ac¬ 
complish  the  veteran’s  vocational  or  edu¬ 
cational  objective  and  there  is  good 
promise  that  such  repetition  will  enable 
him  to  pass  the  examination  and  attain 
licensure.  Otherwise,  repeating  the 
course  should  be  denied. 

(2)  For  purposes  of  the  limitations  of 
paragraph  (3)  (b)  of  Part  VIII  on  pay¬ 
ments  when  the  principal  course  pur¬ 
sued  under  Part  VIII  is  a  short  course  of 
less  than  30  weeks  in  length  and  the 
review  course  is  a  review  in  whole  or  in 
part  of  that  short  course  of  less  than 
30  weeks,  the  maximum  amount  which 
may  be  paid  for  the  total  course — the 
short  course  of  less  than  30  weeks  plus 
the  review  course  and  any  repetitions  of 
the  review  course — cannot  exceed  $500. 
However,  when  the  principal  course  pur¬ 
sued  under  Part  VIII  is  30  weeks  or  more 
in  length  and  is  followed  by  a  review 
course  of  less  than  30  weeks,  the  $500 
limitation  imposed  by  paragraph  3  (b) 
of  Part  VIII  will  apply  only  to  the  cost 
of  the  review  course.  In  the  latter  case, 
however,  the  number  of  times  a  veteran 
may  be  authorized  to  pursue  a  review 
course  under  Part  VIII,  including  the 
initial  pursuit  of  the  review  course  plus 
any  approved  repetitions,  either  in  whole 
or  in  part,  as  provided  for  under  sub- 
paragraph  (1)  of  this  paragraph  will  be 
limited  to  a  total  expenditure  of  $500. 

(3)  The  provisions  of  this  paragraph 
have  no  reference  to  and  do  not  pre¬ 
clude  the  repetition  of  a  unit  course  or 
unit  subject  where  the  veteran  has  failed 
the  subject  or  course  and  the  school  or 
training  establishment  requires  him  to 
repeat  the  unit  course  or  unit  subject 
as  a  requisite  for  continuing  In  his 
elected  course,  or  otherwise. 


§  21.58  Types  of  courses  of  education 
and  training.  For  purposes  of  Part 
VIII,  Veterans  Regulation  1  (a>,  as 
amended  (38  U.  S.  C.  ch.  12  note>,  the 
types  of  courses  of  education  and  train¬ 
ing  are: 

(a)  School  course.  A  course  which  is 
pursued  at  an  institution  or  a  part  there¬ 
of  devoted  exclusively  to  educational  or 
training  purposes.  The  courses  would 
include  not  only  those  offered  by  schools 
but  would  include  also  those  offered  by 
such  parts  of  a  business  or  industrial 
establishment  as  are  operated  within  the 
plant  as  training  situations  devoted 
exclusively  to  educational  or  training 
purposes  as  distinguished  from  the  reg¬ 
ular  production  activities  of  the  estab¬ 
lishment. 

(1)  Noncredit  course.  A  unit  course 
or  unit  subject  pursued  without  credit 
at  an  accredited  collegiate  institution, 
which  various  educational  institutions 
refer  to  as  an  “audit”  course,  and  “audi¬ 
tor”  course,  and  “auditing”  course,  a 
“hearer”  course,  etc.  Such  unit  courses 
or  unit  subjects  may  be  prescribed  or 
recommended  by  the  institution  as  a 
part  of  an  enrollee’s  course  or  may  con¬ 
stitute  the  enrollee’s  entire  course. 

(b)  Training  on-the-job  course.  A 
course  which  is  pursued  at  an  estab¬ 
lishment  devoted  primarily  to  produc¬ 
tive  agricultural,  business,  industrial,  or 
professional  activities  rather  than  to 
giving  courses  of  instruction.  In  such 
course,  the  training  is  pursued  toward  a 
specified  occupational  objective  and  the 
learning  method  is  primarily  by  being 
told  and  shown  and  by  observing  and 
assisting,  gradually  increasing  the  par¬ 
ticipation  in  the  productive  activities 
and  doing  more  and  more  of  the  produc¬ 
tive  work  with  increasing  independence 
of  instruction  as  the  course  progresses. 
For  purposes  of  Part  VIII,  as  amended, 
there  are  two  categories  of  training  on 
the  job,  as  follows: 

(1)  Apprentice  training  courses.  Ap¬ 
prentice  training  courses  are  those  which 
are  under  the  supervision  of  a  State  ap¬ 
prenticeship  agency,  a  State  apprentice¬ 
ship  council,  or  the  Federal  Apprentice 
Training  Service  and  those  which 
although  not  under  the  supervision  of 
a  State  apprenticeship  agency,  a  State 
•  apprenticeship  council,  or  the  Federal 
Appentice  Training  Service  nevertheless 
are  recognized  and  approved  as  appren¬ 
tice  training  courses  by  the  State  ap¬ 
proving  agency  or  are  approved  by  the 
Administrator  as  apprentice  training 
courses,  the  approval  being  based  upon 
the  fact  that  the  courses  possess  the 
following  characteristics: 

(i)  The  course  leads  to  an  occupation, 
the  performance  of  the  duties  of  which 
requires  the  use  of  skills  which  com¬ 
monly  are  learned  through  training  on 
the  job  and  in  which  occupation  the  ob¬ 
taining  of  an  appointment  to  a  job  is 
based  upon  having  been  trained  on  the 
job  rather  than  being  based  on  such 
elements  as  length  of  service,  normal 
turn-over,  personality,  and  other  per¬ 
sonal  characteristics. 

(ii)  The  course  is  definitely  identified 
as  an  apprentice  training  course  by  the 
establishment  offering  it.. 

(iii)  The  course  meets  the  require¬ 
ments  and  criteria  of  paragraph  11 
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(excepting  paragraph  11  (b)  2e)  of 
Part  vm. 

<iv)  The  course  provides  for  a  well- 
defined,  written  agreement  between  the 
establishment  and  the  trainee  setting 
forth  the  terms  and  conditions  of 
training. 

Paragraphs  11  (b)  1  and  11  (b)  2  of  Part 
VIII  do  not  apply  to  apprentice  training 
courses,  but  the  course  or  program  of 
the  veteran  will  be  judged  on  the  basis 
of  the  requirements  and  criteria  in  para¬ 
graphs  11  (b)  1  and  11  (b)  2  of  Part  VIII, 
except  that  the  criterion  in  paragraph  11 

(b)  2e  of  Part  VIII  shall  not  apply. 
Where  deficiencies  are  found,  a  reason¬ 
able  opportunity  will  be  given  the 
establishment  to  make  correction. 

(2)  Other  training  on-the-job. 
Courses  of  other  training  on  the  job  are 
those  courses  which,  in  addition  to 
meeting  the  definition  indicated  in  this 
paragraph  meet  the  conditions  of  para¬ 
graph  11  (b),  (b)  1,  and  (b)  2  of  Part 
VIII,  as  amended. 

(c)  Combination  course.  A  course 
which  is  a  combination  of  training  on 
the  job  and  training  in  school,  including 
related  instruction  and/or  instruction 
in  additional  skills,  pursued  concur¬ 
rently.  Three  variations  of  combina¬ 
tion  courses  are  cited  as  follows: 

(1)  Training  on-the-job  and  in  school. 
A  course  which  is  primarily  training  on 
the  job  with  supplemental  related  in¬ 
struction,  usually  in  school. 

<2)  Cooperative  course.  A  course 
which  is  pursued  primarily  at  a  school; 
the  objective  commonly  is  attainable 
through  school  instruction  alone,  and 
the  training  on-the-job  portion  of  the 
course  is  strictly  supplemental  to  the 
school  course.  This  arrangement  is 
characteristic  of  cooperative  courses  on 
the  collegiate  level  and  junior  college 
level  and  in  some  technical  high  schools. 
Commonly  the  division  of  time  between 
the  school  portion  of  the  program  and 
the  training  on-the-job  portion  is  such 
that  the  student  devotes  at  least  one- 
half  of  the  total  time  to  the  school  por¬ 
tion,  and  the  periods  in  school  and 
training  on  the  job  are  relatively  long, 
such  as  a  full  term  in  school  and  an 
alternate  term  on  the  job,  although 
shorter  periods  are  also  in  practice.  In 
some  localities  there  are  arrangements 
where  part  of  each  day  is  spent  in  school 
and  part  on  the  job  and  other  arrange¬ 
ments  where  a  full  day  is  spent  on  the 
job  and  part  time  is  spent  in  school  one 
or  more  times  a  week.  These  arrange¬ 
ments  sometimes  are  referred  to  as  co¬ 
operative  courses.  Although  the  in¬ 
stitution  offering  such  a  course  is  quite 
free  to  call  the  course  a  cooperative 
course,  this  type  of  situation  may  not  be' 
considered  as  a  cooperative  course  for 
purposes  of  Part  VIII,  but  rather  as  a 
combination  course,  training  on  the 
job  and  in  school,  as  in  subparagraph 
(1>  of  this  paragraph.  Such  a  deter¬ 
mination  will  be  made  despite  the  fact 
that  the  veteran  is  enrolled,  at  least 
nominally,  with  the  school  for  the  on- 
the-job  training  as  well  as  the  training 
In  school. 

(3)  Institutional  on-farm  course.  For 
purposes  of  Part  VIII,  a  course  which  is 
specifically  defined  in  paragraph  11  (c). 
Part  VIII. 


(d)  Correspondence  course.  A  course 
conducted  by  mail,  consisting  of  one  or 
more  written  lesson  assignments  fur¬ 
nished  by  a  school  and  requiring  submit¬ 
tal  of  written  lessons  by  the  trainee. 
Such  lessons  usually  are  corrected  and 
graded  by  the  school  and  returned  to 
the  trainee. 

§  21.59  Concurrent  enrollment  in  two 
institutions,  (a)  Concurrent  enrollment 
in  two  educational  institutions  may  be 
allowed  when: 

(1)  The  one  complete  course  as  con¬ 
templated  by  Part  VIII  Veterans  Regu¬ 
lation  1  (a),  as  amended  (38  U.  S.  C.  ch. 
12  note)  is  not  available  at  the  principal 
training  institution  at  which  the  veteran 
is  enrolled. 

(2)  The  principal  institution  pre¬ 
scribes  or  recommends  the  course  of 
training  and  approves  the  enrollment  in 
the  second  institution. 

(3)  The  training  furnished  by  the 
second  institution  is  part  of  the  veteran’s 
one  elected  course  and  can  be  scheduled 
satisfactorily. 

(4)  Books,  supplies,  and  equipment 
furnished  the  veteran  in  connection  with 
his  course  of  training  at  the  principal 
institution  and  which  may  be  used  in 
the  second  institution  are  not  duplicated. 

(b)  Concurrent  enrollment  in  an 
approved  training  on-the-job  estab¬ 
lishment  (principal  institution)  and  an 
educational  institution  may  be  allowed 
when: 

(1)  The  instruction  to  be  given  in  the 
educational  institution  (including  cor¬ 
respondence  schools)  is  related  to  the 
training  being  provided  in  the  training 
establishment  in  that  it  provides  the 
veteran  that  theory  and/or  technical  in¬ 
formation  which  is  directly  related  to 
and  functional  in  the  practice  of  the 
occupation  for  which  the  veteran  is 
being  trained. 

(2)  The  training  establishment  in 
which  the  veteran  is  receiving  his  pri¬ 
mary  training  prescribes  or  recommends 
the  course  of  related  instruction  (i)  as 
a  part  of  the  approved  training  program, 
and  (ii)  as  necessary  to  attain  the  job 
objective  of  the  individual  veteran. 

Where  provision  for  related  instruction 
is  not  included  in  the  training  program 
of  the  establishment  as  currently  ap¬ 
proved,  the  addition  of  related  instruc¬ 
tion  to  the  training  program  must  be 
approved  by  the  State  approving  agency 
before  concurrent  enrollment  is  author¬ 
ized  by  the  Veterans’  Administration. 

(3)  Books,  supplies,  and  equipment 
furnished  the  veteran  in  connection  with 
his  training  at  the  training  establish¬ 
ment  which  may  be  used  in  the  educa¬ 
tional  institution  are  not  duplicated. 

(c)  Concurrent  enrollment  allowed 
under  paragraphs  (a)  and  (b)  of  this 
section  will  be  authorized  and  effected 
in  accordance  with  vocational  rehabili¬ 
tation  and  education  procedures.  (For 
effective  beginning  dates  see  §  21.100.) 

§  21.60  Restrictions  on  the  pursuit  of 
courses  avocational  or  recreational  in 
character — (a)  Courses  avocational  or 
recreational  in  character.  The  pursuit 
of  any  course  elected  or  commenced  by 
a  veteran  under  Part  VIII,  Veterans 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 


ch.  12  note),  subsequent  to  July  1,  1948, 
which  is  determined  to  be  avocational  or 
recreational  in  character  is  prohibited. 
The  following  courses  shall  be  presumed 
to  be  avocational  or  recreational  in 
character:  dancing  courses;  photog¬ 
raphy  courses;  glider  courses;  bartend¬ 
ing  courses;  personality-development 
courses;  entertainment  courses;  music 
courses,  instrumental  and  vocal;  public¬ 
speaking  courses;  and  courses  in  sports 
and  athletics  such  as  horseback  riding, 
swimming,  fishing,  skiing,  golf,  baseball, 
tennis,  bowling,  and  sports  officiating 
(except  applied  music,  physical  educa¬ 
tion,  or  public-speaking  courses  which 
are  offered  by  institutions  of  higher 
learning  for  credit  as  an  integral  part 
of  a  course  leading  to  an  educational 
objective) ;  but  no  such  course  shall  be 
considered  to  be  avocational  or  recrea¬ 
tional  in  character  if  the  veteran  sub¬ 
mits  complete  justification  that  such 
course  will  contribute  to  bona  fide  use 
in  his  present  or  contemplated  business 
or  occupation. 

(b)  Other  courses  declared  avoca¬ 
tional  or  recreational  in  character  by 
manager.  Managers  are  authorized  to 
declare  other  courses  to  be  avocational 
or  recreational  in  character  if  they  are 
well  known  to  managers  to  be  frequently 
pursued  for  avocational  or  recreational 
purposes  within  their  regional  office 
areas.  But  no  such  course  will  be  con¬ 
sidered  to  be  avocational  or  recreational 
in  character  if  a  physically  qualified 
veteran  submits  either  (1)  complete  jus¬ 
tification  that  such  course  will  con¬ 
tribute  to  bona  fide  use  in  his  present  or 
contemplated  business  or  occupation,  or 
(2)  a  certificate  in  the  form  of  an  affida¬ 
vit  by  the  veteran  supported  by  cor¬ 
roborating  affidavits  by  two  competent 
disinterested  persons  that  such  educa¬ 
tion  or  training  will  be  useful  to  him  in 
connection  with  earning  a  livelihod. 
No  evidence  of  physical  qualification 
will  be  required  except  in  those  occupa¬ 
tions  for  which  physical  standards  are 
prescribed.  In  such  cases  a  physician’s 
certificate  that  the  veteran  is  not  suf¬ 
fering  from  any  disease  or  disability 
that  would  disqualify  him  for  the  job 
for  which  training  is  desired  will  be  re¬ 
quired. 

(c)  Flight  courses.  (1)  An  elemen¬ 
tary  flight  or  private  pilot  course  or  a 
commercial  pilot  course  elected  by  a 
veteran  in  an  approved  school  shall  not 
be  considered  avocational  or  recrea¬ 
tional  in  character  if  the  veteran 
submits  to  the  regional  office  a  certificate 
showing  that  he  is  physically  qualified  in 
accordance  with  the  standards  of  the 
Civil  Aeronautics  Administration  to  ob¬ 
tain  the  type  of  license  which  will 
enable  him  to  attain  his  employment 
objective  together  with  (i)  complete 
justification  that  such  course  is  in  con¬ 
nection  with  his  present  or  contemplated 
business  or  occupation,  or  (ii)  a  certifi¬ 
cate  in  the  form  of  an  affidavit  by  the 
veteran  supported  by  corroborating 
affidavits  by  two  competent,  disinter¬ 
ested  persons  that  such  flight  training 
will  be  useful  to  him  in  connection  with 
earning  a  livelihood,  w^hich  affidavits,  in 
the  absence  of  substantial  evidence  to 
the  contrary,  will  be  accepted  as  con¬ 
stituting  compliance  with  the  law. 


Saturday ,  April  7,  1951 


FEDERAL  REGISTER 


3051 


(2>  An  elementary  flight,  private  pilot, 
or  commercial  pilot  course  or  part 
thereof,  which  is  provided  by  an  institu¬ 
tion  of  higher  learning  as  a  voluntary 
elective  course  for  which  academic  credit 
is  given  as  partial  fulfillment  of  the  in¬ 
stitution’s  standard  credit-hour  require¬ 
ment  for  the  veteran’s  degree  objective, 
shall  be  subject  to  the  provisions  con¬ 
tained  in  this  paragraph  and  as  hereto¬ 
fore  held  by  the  Veterans’  Administra¬ 
tion  shall  be  considered  as  separate 
courses.  Flight  courses  which  are  re¬ 
quired  by  the  institution  as  a  part  of  the 
institution’s  standard  credit-hour  re¬ 
quirement  for  the  veteran’s  degree  objec¬ 
tive  shall  not  be  considered  avocational 
or  recreational  in  character  when  the 
institution  certifies  to  the  Veterans’  Ad¬ 
ministration  that  the  veteran  is  required 
to  pursue  such  course  for  credit  in  order 
to  complete  his  degree  requirement. 

(3)  A  flight  instructor  course,  an  in¬ 
strument  rating  course,  a  multiengine 
class-rating  course,  or  an  airline  trans¬ 
port  pilot  course  elected  by  a  veteran  in 
an  approved  school  shall  not  be  consid¬ 
ered  avocational  or  recreational  in  char¬ 
acter  for  a  veteran  who  satisfies  the 
regional  office  that  he  possesses  a  valid 
commercial  pilot’s  license  and  the  medi¬ 
cal  certificate  which  he  is  required  to 
possess  in  order  to  obtain  the  license  or 
certificate  for  which  the  course  is  pur¬ 
sued. 

(d)  Adjudications  of  evidence.  In  all 
adjudications  under  this  section  the  ex¬ 
pression  “substantial  evidence  to  the 
contrary”  means  evidence  of  a  nature  f 
ordinarily  acceptable  as  competent  to 
establish  facts  or  circumstances  con¬ 
trary  to  the  matter  sought  to  be  estab¬ 
lished  by  the  claimant  and  may  consist 
of  matters  of  record  in  the  Veterans’  Ad¬ 
ministration  or  otherwise  properly  with¬ 
in  the  knowledge  of  those  charged  with 
the  adjudication.  The  expression  “com¬ 
petent,  disinterested  persons”  means 
persons  who  are  qualified  by  reason  of 
their  personal  knowledge  of  facts  and 
circumstances  to  testify  concerning  the 
use  of  the  course  of  training  by  the 
veteran  in  connection  with  his  earning 
a  livelihood,  and  who,  except  as  to  pres¬ 
ent  or  prospective  employers,  have  no 
interest  whatsoever,  either  personal  or 
by  association,  in  the  pursuit  or  non¬ 
pursuit  by  the  veteran  of  the  desired 
course.  For  the  purpose  of  this  defini¬ 
tion,  supporting  affidavits  by  members 
of  a  veteran’s  family  or  by  employees  or 
owners  of  schools  will  not  constitute 
evidence  of  disinterested  persons.  In 
any  event,  corroborating  affidavits  must 
establish  clearly  and  definitely  the  iden¬ 
tity  of  the  affiant,  the  character  of  his 
relationship  or  association  with  the 
claimant,  and  the  basis  and  source  of  his 
asserted  knowledge  of  the  matters  to 
which  he  testifies. 

(1)  In  any  case  wherein  a  veteran 
makes  application  to  pursue  any  course 
comprehended  by  paragraphs  (a),  (b), 
or  (c)  of  this  section,  the  registration 
officer  will  determine  whether  the  justi¬ 
fication  or  affidavit  evidence  meets  the 
requirement  of  this  section.  If  the  regis¬ 
tration  officer’s  determination  is  favor¬ 
able,  the  course  will  not  be  considered 
avocational  or  recreational  in  character, 


but  if  the  determination  is  unfavorable, 
the  registration  officer  will  disapprove 
pursuit  of  the  course  and  will  notify  the 
veteran.  In  any  case  where  the  veteran 
has  previously  pursued  a  course  of  edu¬ 
cation  or  training,  the  provisions  of 
§§  21.51  and  21.61  will  also  be  for  appli¬ 
cation  as  appropriate,  but  an  adjudica¬ 
tion  under  the  provisions  of  those 
sections  will  not  be  invoked  in  any  case 
unless  the  registration  officer  has  first 
determined  that  the  justification  or  affi¬ 
davit  evidence  submitted  has  met  the 
requirements  of  this  section. 

(2)  Complete  justification  and  affi¬ 
davit  evidence  required  by  this  section 
must  be  submitted  to  the  regional  offices 
and  approved  by  the  registration  officer 
prior  to  the  veteran’s  entrance  into 
training.  No  payments  for  subsistence 
allowance  or  tuition  may  be  authorized 
for  any  period  prior  to  the  date  of  such 
approval. 

§  21.61  Changes  of  course  or  addi¬ 
tional  education  or  training,  (a)  With 
respect  to  the  pursuit  of  courses  on  and 
after  July  25,  1851,  or  the  date  4  years 
after  the  veteran’s  separation  from  ac¬ 
tive  service,  whichever  is  the  later, 
§  21.35  is  for  application. 

(b)  In  accordance  with  paragraphs 
3  (a)  and  9  B  and  C,  Part  VIII,  Veter¬ 
ans  Regulation  No.  1  (a),  as  amended 
(3  U.  S.  C.  ch.  12  note),  the  Administra¬ 
tor  may  for  reasons  satisfactory  to  him 
disapprove  a  change  of  course  of  in¬ 
struction  except  that  a  veteran  who  has 
completed  or  discontinued  a  course  (for 
any  reason  other  than  unsatisfactory 
conduct  or  progress)  may,  prior  to  the 
statutory  delimiting  dates,  change  his 
course  or  secure  an  additional  course  in 
the  same  general  field  and  may  make  one 
change  from  one  general  field  to  another 
general  field  provided  he  has  not  pre¬ 
viously  made  one  change  from  one  gen¬ 
eral  field  to  another. 

(c)  There  are  three  situations  in  which 
veterans  who  have  previously  entered 
education  or  training  may  wish  new  or 
extended  benefits.  The  three  situations 
are: 

(1)  A  veteran  who  is  enrolled  in  or 
pursuing  a  course  and  wants  to  change 
to  another  course  either  in  the  same  in¬ 
stitution  or  in  another  approved  insti¬ 
tution; 

(2)  A  veteran  who  has  discontinued  a 
course  and  desires  to  resume  education 
or  training; 

(3)  A  veteran  who  has  completed  a 
course  and  wishes  an  additional  course 
of  education  or  training. 

(d)  In  all  three  situations  the  veteran, 
otherwise  eligible,  and  whose  conduct 
and  progress  were  satisfactory,  will  be 
permitted  additional  education  or  train¬ 
ing  within  the  period  of  his  entitlement 
in  accordance  with  the  provisions  of  this 
section. 

(e)  There  is  no  prohibition  against 
additional  education  or  training  which 
is  commonly  recognized  as  being  in  the 
same  general  field  as  the  veteran’s  orig¬ 
inal  educational  or  job  objective  or  a 
normally  related  progressive  objective. 
The  veteran’s  course  under  such  cir¬ 
cumstances  fits  naturally  into  general 
fields  of  related  subjects  in  accordance 
with  the  following  i, 


(1)  The  length  of  a  veteran’s  course  is 
its  progressive  continuation  along  a 
straight  line.  An  illustration  of  this 
is  a  veteran  who  wishes  to  pursue  a  sci¬ 
ence  course.  He  may  progressively  fol¬ 
low  his  course  to  his  B.  S.  degree,  then  to 
his  M.  S.  degree  and  then  on  to  his  Ph.  D. 
degree  insofar  as  his  entitlement  will 
permit. 

(2>  The  breadth  of  a  veteran’s  course 
is  the  specific  course  undertaken  and 
such  other  related  subjects  or  manipula¬ 
tive  skills  as  are  in  the  same  general 
field.  An  illustration  of  this  is  a  veteran, 
approved  to  pursue  a  course  of  automo¬ 
bile  mechanics  who  would  be  permitted 
related  courses  of  body  and  fender  work, 
or  similar  subjects  or  skills  required  in 
the  same  general  field  of  occupation. 

It  is  intended  that  these  illustrative  and 
similar  situations  be  covered  by  this 
paragraph. 

(f)  For  the  purposes  of  this  section 
any  change  of  course  or  additional  edu¬ 
cation  or  training  not  encompassed  by 
the  provisions  of  paragraph  (e)  of  this 
section  will  constitute  a  change  from  one 
general  field  to  another. 

(g)  Course  adjustment  is  a  change  of 
one  or  more  unit  subjects  without  a 
change  to  a  veteran’s  vocational  or 
educational  objective,  including  the 
dropping  of  a  unit  subject  without  re¬ 
placing  it  with  another,  or  the  adding  of 
a  unit  subject,  or  a  change  in  the  se¬ 
quence  in  which  unit  subjects  are  taken. 
These  course  adjustments  may  be  ef¬ 
fected  by  the  institution  at  which  the 
veteran  is  pursuing  the  course  of  edu¬ 
cation  or  training  without  the  prior  ap¬ 
proval  of  the  Veterans  Administration, 
but  the  institution  shall  notify  the  Vet¬ 
erans  Administration  immediately  of  any 
such  adjustments  made,  except  that  in¬ 
stitutions  of  higher  learning  need  report 
only  those  adjustments  which  affect  the 
amount  of  subsistence  allowance  payable 
or  the  debits  to  be  made  against  the  vet¬ 
eran's  entitlement. 

(h)  All  requests  for  a  change  of  course 
or  for  additional  education  or  training 
will  be  referred  to  a  registration  officer 
for  determination.  If  the  veteran  has 
not  previously  made  a  change  of  course 
and  his  conduct  and  progress  have  been 
satisfactory,  the  request  will  be  approved 
without  regard  to  whether  the  desired 
course  is  in  the  same  or  a  different  gen¬ 
eral  field.  If  the  desired  course  is  in 
a  different  general  field  and  the  vet¬ 
eran  has  already  made  one  change  from 
one  general  field  to  another,  the  case 
will  be  immediately  forwarded  to  the 
advisement  and  guidance  section  where, 
upon  the  basis  of  a  counseling  inter¬ 
view  conducted  in  accordance  with  ad¬ 
visement  and  guidance  procedures  under 
Part  VIII,  a  determination  will  be  made 
as  to  whether  the  veteran  has  need  of 
the  desired  course  to  complete  his  edu¬ 
cational  or  job  objective  and  whether 
his  aptitudes  are  such  as  to  give  reason¬ 
able  assurance  that  he  can  successfully 
complete  the  course.  The  decision  of 
the  vocational  adviser  will  govern.  If 
the  veteran  is  not  notified  as  to  the 
decision  within  45  calendar  days  from 
the  date  the  VA  Form  7-1905e  is  received 
in  the  Veterans’  Administration  office 
holding  the  veteran's  records,  the  vet¬ 
eran’s  request  for  the  second  change  of 
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general  field  shall  be  deemed  to  have 
been  approved,  provided  he  has  not 
failed  to  appear  at  the  time  required  for 
advisement  and  guidance  or  has  not 
otherwise  failed  to  cooperate  in  receiving 
the  service. 

<i)  A  request  for  a  third  change  from 
one  general  field  to  another  may  be  ap¬ 
proved  only  upon  the  established  need 
for  a  short,  intensive  course  which  will 
prepare  the  veteran  for  employment  in 
a  critical  occupation  for  which  there*  is 
a  knowm  shortage  of  trained  workers. 
The  burden  of  proof  will  be  upon  the 
veteran  to  establish  these  facts  and  the 
decision  will  be  made  by  the  registration 
officer  on  the  basis  of  the  evidence  of 
record. 

(j)  If  a  veteran  requests  advisement 
and  guidance  for  the  purpose  of  assisting 
him  in  arriving  at  the  most  suitable 
course,  a  decision  on  the  request  for 
change  cannot  be  made  until  advisement 
and  guidance  is  completed  since  the  vet¬ 
eran  will  not  previously  have  designated 
the  course  to  which  he  desires  to  change. 
The  45-day  limitation  will  not  apply  in 
such  cases. 

<k>  Advisement  and  guidance  will  not 
be  required  in  cases  of  veterans  who  at 
the  time  of  making  application  for  a 
change  of  general  field  are  located  in  any 
foreign  country  or  other  area  not  under 
the  jurisdiction  of  a  regional  office.  In 
such  cases,  the  registration  officer  will, 
upon  determination  that  a  change  in 
general  field  is  involved,  and  that  the 
veteran  has  previously  had  a  change 
from  one  general  field  to  another,  in¬ 
form  the  veteran  that  he  will  be  required 
to  submit  complete  justification  to  estab¬ 
lish  ( 1 )  that  he  has  need  of  the  desired 
course  to  complete  his  educational  or 
job  objective,  and  (2)  that  his  educa¬ 
tional  qualifications  are  such  as  to  give 
reasonable  assurance  that  he  can  com¬ 
plete  the  course  successfully.  On  the 
basis  of  the  veteran’s  submission  and 
the  other  evidence  of  record  the  registra¬ 
tion  officer  will  determine  whether  the 
requested  course  will  be  approved  or  dis¬ 
approved  and  will  notify  the  veteran. 

(1)  Under  the  provisions  of  this  sec¬ 
tion,  no  benefits  will  be  authorized  for 
any  period  prior  to  the  date  of  first  re¬ 
ceipt  of  the  veteran’s  application,  formal 
or  informal,  in  any  office  of  the  Veterans 
Administration,  or  the  date  the  veteran 
enters  training,  whichever  is  the  later. 
While  prior  approval  is  not  required,  no 
payment  will  be  made  to  either  veteran 
or  an  institution  in  cases  where  the  ap¬ 
plication  is  disapproved.  These  benefits 
may  not  be  extended  in  any  instance 
where  their  extension  would  be  in  con¬ 
flict  with  the  avocational  or  recreational 


provisions  of  the  law  and  regulations 
thereunder. 

8.  In  the  Provisional  Regulations  of 
Subpart  A,  paragraphs  (a)  (1),  (b),  (c), 
and  (d)  of  §  21.189  are  canceled. 

9.  In  Subpart  B,  §§  21.300,  21.301, 
21.302,  21.303,  21.304,  21.305,  and  21.307 
are  canceled. 

§  21.300  Definition  of  course  of  edu- 
cation  or  training.  [Canceled.] 

§  21.301  Types  of  courses  of  education 
and  training.  [Canceled.] 

§  21.302  Full-time  training  for  pur¬ 
poses  of  Part  VIII,  Veterans  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch.  12). 
[Canceled.] 

§  21.303  Part-time  training  for  pur¬ 
poses  of  Part  VIII,  Veterans  Regulation  1 
(a), as  amended  (38  U.  S.  C.  ch.  vb). 
[Canceled.] 

§  21.304  Measurement  of  noncredit 
courses  for  purposes  of  Part  VIII,  Veter¬ 
ans  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12).  [Canceled.] 

§  21.305  Repetition  of  a  course. 
[Canceled.] 

§  21.307  Changes  within  the  course 
not  considered  to  be  changes  of  course. 
[Canceled.] 

(Sec.  2,  46  Stat.  1016.  sec.  7,  48  Stat.  9,  sec.  2, 
57  Stat.  43,  as  amended,  sec.  400,  58  Stat. 
287,  as  amended;  38  U.  S.  C.  and  Sup.  11a, 
701,  707,  ch.  12  note.  Interprets  or  applies 
secs.  3,  4,  57  Stat.  43,  as  amended,  secs.  300, 
1500-1504,  1506,  1507,  58  Stat.  286,  300,  as 
amended;  38  U.  S.  C.  and  Sup.  693g,  697-697d, 
69 7f,  g,  ch.  12  note) 

This  regulation  is  effective  April  7, 
1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[P.  R.  Doc.  51-4139;  Filed,  Apr.  6,  1951; 

8:45  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  1 — Establishment  and  Organiza¬ 
tion  of  the  Post  Office  Department 

COMPTROLLER,  BUREAU  OF  ACCOUNTS 

In  §  1.9,  amend  paragraph  (j)  (3),  as 
amended  (15  F.  R.  4686),  to  read  as  fol¬ 
lows: 

§  1.9  Office  of  Postmaster  General* 

•  *  * 

(J)  Comptroller,  Bureau  of  Accounts. 

*  *  * 

(3)  Divisions  of  the  Bureau  of  Ac¬ 
counts,  and  assignment  of  duties. 


There  shall  be  In  the  Bureau  of  Ac¬ 
counts  a  Division  of  Cost  Ascertainment, 
a  Division  of  Accounts,  and  twelve  Re¬ 
gional  Accounting  Offices,  each  of 
which  shall  be  comparable  to  a  Division. 
A  Regional  Accounting  Office  shall  be 
located  at  each  of  the  following  cities: 

Atlanta,  Ga.  Minneapolis,  Minn. 

Boston,  Mass.  New  York,  N.  Y. 

Chicago,  Ill.  Philadelphia,  Pa. 

Cleveland,  Ohio.  Richmond,  Va. 

Dallas,  Tex.  Saint  Louis,  Mo. 

Kansas  City,  Mo.  San  Francisco,  Calif. 

The  Division  of  Cost  Ascertainment, 
the  Division  of  Accounts,  and  each  of  the 
twelve  Regional  Accounting  Offices  shall 
be  under  the  supervision  of  a  Director. 
The  Director  of  the  Division  of  Cost  As¬ 
certainment,  the  Director  of  the  Divi¬ 
sion  of  Accounts,  and  the  Director  of 
each  Regional  Accounting  Office,  and 
the  other  personnel  of  the  Bureau  of 
Accounts,  the  various  Divisions  and  the 
Regional  Accounting  Offices  shall  per¬ 
form  such  duties  as  may  be  assigned  by 
the  Comptroller. 

(R.  S.  161,  396,  secs.  304,  309,  42  Stat.  24, 
25;  5  U.  S.  C.  22,  369.  Interprets  or  applies 
Pub.  Law  712,  81st  Cong.) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

[F.  R.  Doc.  51-4144;  Filed,  Apr.  6,  1951; 
8:46  a.  m.] 


Part  6 — Supply  Contracts;  Service 
Property;  Telegrams 

waste  paper  and  twine 

In  §  6.22  Waste  paper  and  twine  (39 
CFR  6.22)  amend  the  third  sentence  of 
paragraph  (a)  to  read  as  follows:  “All 
proposals,  except  as  provided  for  in  par¬ 
agraph  (b)  of  this  section,  for  the  sale 
of  such  material  accumulated  in  Federal 
buildings  in  which  post  offices  are  lo¬ 
cated  and  in  classified  stations  and 
branches  thereof,  and  also  in  post  offices 
and  classified  stations  and  branches 
thereof  located  in  leased  quarters,  shall 
be  procured  and  handled  by  the  custo¬ 
dians  of  the  Federal  buildings  and  by 
the  postmasters  of  post  offices  located  in 
leased  quarters  in  accordance  with  in¬ 
structions  of  the  Assistant  Postmaster 
General,  Bureau  of  Facilities.” 

(R.  S.  161,  396,  secs.  304,  309,  42  Stat.  24,  25, 
6  U.  S.  C.  22,  369) 

[seal]  V.  C.  Burke, 

Acting  Postmaster  General. 

[F.  R.  Doc.  51-4161;  Filed,  Apr.  6,  1951; 

8:50  a.  m.] 
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DEPARTMENT  Or  AGRiCULTURE 

Production  and  Marketing 
Administration 

17  CFR,  Part  925  1 

[Docket  No.  AO-226] 

Handling  of  Milk  in  Puget  Sound, 
Washington,  Marketing  Area 

decision  with  respect  to  proposed  mar- 

KE1ING  AGREEMENT  AND  PROPOSED  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900 ) ,  a  public  hearing  was  conduct¬ 
ed  at  Seattle,  Washington,  during  the 
period  August  14-Septcmber  6.  1950,  pur¬ 
suant  to  notice  thereof  duly  published 
in  the  Federal  Register  (15  F.  R.  4508; 
Doc.  50-6161;  15  F.  R.  4694;  Doc.  50- 
6342)  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order  regulating 
the  handling  of  milk  in  the  Puget 
Sound,  Washington,  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  on  January  29,  1951,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  and  opportunity  to  file  written 
exceptions  thereto  whicn  was  published 
in  the  Federal  Register  on  February  1, 
1951  (16  F.  R.  935;  Doc.  51-1587). 

Within  the  period  reserved  for  excep¬ 
tions  a  number  of  producer  organizations 
and  handlers  filed  exceptions  to  certain 
of  the  findings,  conclusions  and  actions 
recommended  by  the  Assistant  Adminis¬ 
trator.  In  arriving  at  the  findings,  con¬ 
clusions,  and  regulatory  provisions  of 
this  decision,  each  of  such  exceptions  was 
carefully  and  fully  considered  in  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto.  To  the  extent  that  the 
findings,  conclusions  and  actions  de¬ 
cided  upon  herein  are  at  variance  with 
the  exceptions,  such  exceptions  are  over¬ 
ruled. 

The  major  issues  developed  at  the 
healing  were  concerned  with  the  follow¬ 
ing  matters : 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  the  Puget  Sound  marketing 
area  is  in  the  current  of  interstate  com¬ 
merce  or  directly  burdens,  obstructs  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  the  issuance  of  a  milk 
marketing  agreement  or  order  will  tend 
to  effectuate  the  declared  policy  of  the 
act;  and 

3.  If  an  order  is  issued,  what  its  pro¬ 
visions  should  be.  With  respect  to  this 
issue,  several  primary  points  were  de¬ 
veloped.  These  were  concerned  with: 

(a)  The  proper  size  of  the  marketing 
area; 

(b)  The  proper  scope  of  regulation; 

(c)  The  classification  of  milk; 


(d)  The  level  of  class  prices  to  be  paid 
and  the  methods  for  determining  such 
prices; 

(e)  The  type  of  pool  to  be  used  in  dis¬ 
tributing  returns  to  producers;  and 

(f)  Administrative  provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  decided  herein  are  hereby 
made  upon  the  basis  of  the  record  of  the 
hearing: 

Character  of  the  commerce.  (1)  The 
handling  of  milk  produced  for  the  Puget 
Sound  marketing  area  is  in  the  current 
of  interstate  commerce  and  directly  bur¬ 
dens,  obstructs,  or  affects  interstate  com¬ 
merce  in  milk  and  its  products. 

There  are  substantial  interstate 
movements  of  milk  produced  for  the 
Puget  Sound  marketing  area  and  of  milk 
products  manufactured  from  such  milk. 
Fresh  fluid  milk  and  frozen  fluid  milk 
processed  in  plants  of  handlers  are  trans¬ 
ported  by  ship  or  van  to  the  Territory 
of  Alaska  for  use  there  by  both  Army 
and  commercial  establishments. 

During  1949  the  Seattle  Quartermaster 
Market  Center  procured  2,892,068  quarts 
of  Grade  A  milk  from  the  area  and  in 
1950,  1,115,366  quarts  (to  August  1). 
Such  milk  was  processed  from  milk  of  the 
type  (Grade  A)  proposed  to  be  covered 
by  the  order  and  in  plants  of  Seattle, 
Everett  and  Tacoma  handlers.  At  least 
90  percent  of  the  volume  of  milk  so  pur¬ 
chased  was  frozen  and  exported  in  paper 
containers  to  Alaska  for  consumption 
there  by  the  Army.  Such  purchases  have 
been  made  by  the  Center  regularly  since 
July  1946. 

A  plant  operated  by  a  cooperative  as¬ 
sociation  of  producers  shipped  by  air  and 
water  209,763  pounds  of  Grade  A  fresh 
and  frozen  fluid  milk  to  commercial  ac¬ 
counts  in  Alaska  between  January  1  and 
June  15,  1950.  Occasional  shipments  of 
Grade  A  milk  have  been  made  also  to  the 
Portland,  Oregon,  market.  Occasional 
shipments  of  Grade  A  milk  to  the  Pull¬ 
man  and  Spokane,  Washington,  markets 
have  been  combined  with,  and  have  en¬ 
tered  into  competition  with,  milk  pro¬ 
duced  in  Idaho.  In  addition,  interstate 
rail  and  airlines,  steamships  and  other 
ocean-going  vessels  are  provisioned  with 
locally  produced  Grade  A  milk. 

When  fluid  milk  plants  located  in  the 
proposed  marketing  area  have  excesses 
of  Grade  A  milk  above  their  needs  for 
fluid  milk  uses,  which  occur  particularly 
during  the  months  of  seasonally  high 
milk  production,  such  excesses  normally 
are  disposed  of  to  manufacturing  milk 
plants  in  the  form  of  milk  where  they 
are  processed  primarily  into  evaporated 
milk,  nonfat  dry  milk  solids,  butter  and 
cheese.  Over  52  million  pounds  were  so 
diverted  to  milk  product  uses  by  coop¬ 
eratives  in  the  area  in  1949  while  more 
than  92  million  were  diverted  by  such 
organizations  up  to  June  15  in  1950. 
The  products  containing  such  milk  are 
shipped  in  large  part  to  other  states  and 
to  foreign  countries.  Some  additional 
Grade  A  milk  is  disposed  of  by  propri¬ 
etary  handlers  in  similar  channels. 
Such  milk  products  (butter,  cheese, 


evaporated  milk  and  nonfat  dry  milk 
solids),  produced  in  part  from  Grade  A 
milk  received  by  cooperatives  and  pro¬ 
prietary  handlers  in  the  Puget  Sound 
area,  compete  for  markets  both  locally 
and  in  other  states  with  similar  prod¬ 
ucts  produced  in  other  states.  Substan¬ 
tial  amounts  of  both  Grade  A  milk  in 
fluid  form  and  milk  products  are  sold 
also  to  military  authorities  and  commer¬ 
cial  accounts  on  military  reservations 
which  have  been  ceded  to  the  United 
States  by  the  State  of  Washington. 

Need  for  order.  (2)  The  issuance  of 
a  marketing  agreement  or  order  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  problems  encountered  by  pro¬ 
ducers  supplying  the  Puget  Sound  mar¬ 
ket  in  maintaining  a  satisfactory  price 
level  to  all  producers  or  groups  of  pro¬ 
ducers  and  in  providing  an  adequate 
supply  of  milk  are  not  uncommon  in  fluid 
milk  markets.  These  problems  have 
reached  an  acute  state.  They  arise  from 
the  presence  of  factors  of  instability  as 
described  below  and  generally  inherent 
in  the  fluid  milk  industry.  Voluntary 
attempts  of  producers  to  maintain  an 
orderly  market  have  been  disappointing 
and  ineffective. 

Milk  produced  for  the  Puget  Sound 
market  for  consumption  in  fluid  form  as 
Grade  A  milk  must  be  produced  under 
rigid  sanitation  requirements.  Producers 
must  incur  heavy  operating  expenses  not 
only  for  extra  labor  and  equipment  to 
attain  the  required  cleanliness  and  qual¬ 
ity  of  milk  but  also  for  purchased  feed 
to  keep  production  at  the  necessary 
levels  through  the  fall  and  winter  and  for 
transportation  to  assure  prompt,  sani¬ 
tary  and  reliable  delivery  to  the  market. 
For  the  market  as  a  whole  the  demand 
for  milk  for  consumption  as  fluid  milk  is 
relatively  stable.  There  are  other  uses 
of  milk,  such  as  butter,  cheese,  evapo¬ 
rated  milk,  ice  cream,  etc.,  however, 
which  may  be  made  from  “factory”  or 
manufacturing  milk  which  is  not  re¬ 
quired  to  meet  such  high  sanitation 
standards  as  Grade  A  milk.  The  pro¬ 
duction  of  factory  milk  is  less  costly  to 
the  farmer. 

Although  consumer  demand  for  milk 
for  consumption  as  fluid  milk  is  quite 
constant  throughout  the  year,  there  is  a 
wide  seasonal  variation  in  the  produc¬ 
tion  of  milk  eligible  for  such  purposes. 
The  breeding  characteristics  of  dairy 
cattle  and  the  varying  availability  of 
fresh  pasturage  seasonally  causes  pro¬ 
duction  in  the  milkshed  to  follow  a  pro¬ 
nounced  seasonal  cycle.  Vastly  more 
milk  is  produced  in  the  spring  and  sum¬ 
mer  than  in  the  fall  and  winter.  To  meet 
the  winter  requirements  for  Grade  A 
milk  in  fluid  form,  including  a  necessary 
“reserve,”  producers  produce  in  the 
summer  about  twice  as  much  milk  as  is 
needed  for  fluid  consumption,  causing 
extreme  market  surpluses  of  supply  of  a 
seasonal  nature.  The  need  for  a  “re¬ 
serve”  or  “cushion”  of  supply  which  on  a 
market-wide  basis  must  approximate  10 
to  15  percent  of  the  amount  of  milk  sold 
in  fluid  form  is  created  by  the  variation 
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in  fluid  milk  consumption  from  day  to 
day  depending  upon  such  factors  as  the 
weather,  6 -day  milk  delivery,  and  holi¬ 
days,  and  by  the  existence  of  many  dis¬ 
tributers  operating  independently  of  each 
other,  v;ho  attempt  to  carry  the  neces¬ 
sary  daily  reserves  in  their  varying  oper¬ 
ations,  Since  there  has  been  no  prac¬ 
ticable  way  of  correlating  supplies  to 
fluid  consumption  more  closely,  there 
must  be  available  to  handlers  at  all  times 
more  milk  than  they  expect  to  sell  for 
fluid  use. 

The  presence  of  market  surplus  above 
fluid  milk  and  cream  needs  caused  by 
these  recurring  conditions  and  from  time 
to  time  by  price  maladjustment  has  pro¬ 
duced  difficult  pricing  and  marketing 
problems.  Significant  also  is  the  fact 
that  milk  is  highly  perishable  and  bulky. 
Because  of  the  latter  characteristics, 
farmers  cannot  retain  milk  on  their 
farms  to  await  favorable  price  condi¬ 
tions.  The  milk  must  be  shipped  every 
day  irrespective  of  whether  prices  are 
favorable  or  unfavorable.  Since  the  to¬ 
tal  supply  of  Grade  A  milk  produced 
cannot  find  a  ready  market  as  fluid  milk, 
particularly  in  flush  periods,  the  surplus 
quantities,  even  though  of  Grade  A 
standard,  must  find  outlets  in  butter, 
cheese  or  other  manufactured  milk 
products  in  competition  with  similar 
products  produced  in  other  production 
areas  or  locally  from  factory  grade  milk, 
and,  therefore,  cannot  command  as  high 
a  price  to  producers  as  milk  disposed  of 
in  fluid  form.  Because  milk  as  a  food 
beverage  has  a  value  higher  than  for 
most  other  uses,  producers  of  Grade  A 
milk  for  the  Puget  Sound  area  strive  in 
competition  for  this  outlet. 

During  and  immediately  following 
World  War  II  there  was  a  shortage  of 
milk  in  this  market.  In  such  period  the 
competition  for  milk  supplies  was  keen. 
Handlers  as  a  group  competed  among 
themselves  and  with  the  proponent  co¬ 
operatives  for  the  available  supply  of 
Grade  A  milk.  Some  handlers  purchased 
milk  from  such  cooperatives,  some 
bought  all  or  nearly  all  of  their  require¬ 
ments  from  independent  producers,  and 
others  purchased  milk  from  both  sources. 
The  proponent  cooperative  associations, 
selling  through  a  single  marketing 
agency,  offered  milk  for  fluid  use  to  han¬ 
dlers  at  a ‘uniform  price  established  by 
the  agency.  The  proceeds  of  the  sale 
of  milk  by  such  associations  have  been 
“pooled”  and  then  apportioned  among 
the  individual  associations  in  accordance 
with  a  “base  and  surplus”  plan  (addi¬ 
tional  discussion  of  base  and  surplus 
plans  is  set  forth  hereinafter) .  The  final 
“settling  price”  with  member  producers 
by  the  individual  association  became  the 
major  factor  in  establishing  the  returns 
received  by  all  producers  of  Grade  A  milk 
in  the  segment  of  the  milkshed  in  which 
the  association  had  membership  whether 
the  producer  was  a  member  or  an  inde¬ 
pendent  shipping  to  a  proprietary  han¬ 
dler.  The  price  paid  for  milk  purchased 
by  handlers  from  independent  producers 
tended  to  follow7  the  settling  price  of  the 
association  in  the  local  area  of  the  milk- 
shed.  Although  variations  in  the  associ¬ 
ations’  monthly  settling  prices  occurred, 
such  variations,  except  these  caused  by 
differences  in  cost  of  plant  operation, 


were  offset  through  the  distribution  to 
the  members  of  (a)  a  thirteenth  check, 
(b)  an  added  increment  in  his  share  of 
ownership  in  the  association  or  its  as¬ 
sets,  or  (c)  a  certificate  of  debt  payable 
at  a  later  date.  The  tendency  of  han¬ 
dlers  to  follow  the  prices  announced 
monthly  by  the  associations  in  the  differ¬ 
ent  parts  of  the  milkshed  resulted  in  the 
payment  to  independent  producers  of 
various  prices  for  milk.  A  substantial 
proportion  of  the  supply  wras  being  util¬ 
ized  in  fluid  form  even  in  the  flush  pro¬ 
duction  season  and  little  surplus  re¬ 
mained  to  fall  into  lower-valued  uses. 
Because  the  settling  prices  to  producers 
were  not  widely  different  from  the  fluid 
milk  price  of  the  associations  as  the  re¬ 
sult  of  the  short  supply,  the  situation 
wras  not  critical  in  this  period. 

However,  there  have  been  times  since 
when  the  production  of  Grade  A  milk 
has  exceeded  greatly  the  area’s  require¬ 
ments  for  fluid  use.  Volumew7ise  this 
has  been  caused  mainly  by  the  wride  sea¬ 
sonal  increases  in  production  during  the 
spring  and  summer  months.  However, 
even  in  the  short  production  seasons  of 
1943-1949  and  1949-1950  some  surplus 
above  the  necessary  daily  reserve  re¬ 
quirements  existed.  In  this  situation 
handlers  buying  from  independent  pro¬ 
ducers  have  tended  to  adjust  supplies 
carried  in  their  plants  as  close  as  prac¬ 
ticable  to  actual  short  period  needs  while 
cooperatives,  not  restricting  membership 
or  refusing  to  accept  Grade  A  milk  of¬ 
fered  by  members,  have  been  unable  to 
avoid  assuming  an  increasing  proportion 
of  the  total  surplus  present.  The  larger 
handlers  also  have  tended  to  favor  buy¬ 
ing  from  independent  producers  rather 
than  from  the  proponent  cooperatives 
vrherever  possible  even  to  the  extent  of 
developing  additional  sources  of  supply 
instead  of  using  the  existing  facilities 
of  such  cooperatives.  Such  develop¬ 
ments  in  buying  practices,  as  discussed 
more  in  detail  hereafter,  introduced  and 
aggravated  price  variations  and  inequi¬ 
ties  between  producers  of  the  essential 
milk  supply  w7hich,  if  not  corrected,  could 
lead  ultimately  in  this  market  to  the 
kind  of  extreme  competitive  conditions 
that  cause  the  Congress  to  make  avail¬ 
able  the  type  of  regulatory  program  un¬ 
der  consideration  here. 

In  the  fall  of  1949  one  of  the  largest 
companies  cancelled  a  contract  for  11,— 
000  pounds  of  milk  daily  purchased  from 
one  of  the  cooperatives  and  another 
company  cancelled  its  contract  for  23,- 
400  pounds  daily  purchased  from  another 
association.  This  had  the  effect  of  re¬ 
ducing  the  ability  of  the  several  asso¬ 
ciations  selling  through  the  marketing 
agency  to  pay  members  by  10  cents  per 
hundredweight.  This  trend  reached  a 
peak  in  May  1950  when  several  handlers, 
including  the  two  handlers  referred  to, 
and  the  marketing  agency  of  the  asso¬ 
ciations  could  not  agree  on  a  contract 
for  the  sale  of  milk  of  certain  producers 
who  in  prior  months  had  been  independ¬ 
ent  shippers  to  such  handlers  but  whose 
membership  in  a  new7ly-formed  coopera¬ 
tive  association  had  just  been  activated. 
The  surplus  carried  by  such  handlers  in 
the  flush  season  of  1950  w7as  reduced  to 
very  small  proportions  as  compared  with 
those  of  the  proponent  cooperatives.  The 


milk  transferred  to  cooperative  plants 
as  a  result  of  the  failure  to  agree  on 
contract  terms  of  sale  is  estimated  at 
150,000  pounds  daily.  Lower-valued 
manufacturing  milk  products  provided 
the  only  available  outlet  for  this  milk. 
Although  one  of  the  handlers  resumed 
purchases  through  the  cooperative  mar¬ 
keting  agency  for  a  volume  of  milk  to 
satisfy  his  needs  in  the  short  production 
months  of  1950  (under  a  contract  to  ex¬ 
pire  June  30,  1951  in  the  middle  of  the 
coming  flush  production  season),  the 
proponent  cooperatives  as  a  group  were 
relieved  only  in  part  of  their  dispropor¬ 
tionate  share  of  the  surplus  burden  of 
the  market. 

It  appears  that  the  ability  of  the  co¬ 
operatives  to  divert  and  utilize  in  the 
cooperatives’  own  plant  facilities  the 
member  milk  dropped  by  handlers  wras 
the  major  factor  responsible  for  prevent¬ 
ing  a  further  decrease  in  the  price 
charged  for  milk  for  fluid  use  in  the 
spring  and  summer  months  of  1950. 
On  the  other  hand,  the  settling  prices 
of  the  cooperatives  were  lowered  by  the 
increase  in  supply  in  the  cooperative  pool 
to  be  disposed  of  in  manufacturing  uses, 
and  this  resulted  in  widening  the  differ¬ 
entials  between  the  settling  prices  and 
the  price  charged  by  the  cooperatives  for 
milk  for  fluid  use.  It  is  recognized  that 
handlers  should  not  be  expected  to  carry 
physically  in  their  plants  more  milk  than 
can  be  handled  reasonably  in  terms  of 
the  plants’  requirements.  It  is  equally 
true,  however,  that  the  lower  returns 
from  either  the  necessary  reserve  or  the 
seasonal  surplus  of  fluid  quality  milk 
must  be  reflected  in  the  price  of  all  such 
milk  irrespective  of  the  plant  in  which  it 
is  received,  if  a  stable  market  is  to  exist. 
Whenever  surpluses  have  occurred,  se¬ 
vere  pressure  has  been  felt  by  the  coop¬ 
eratives  to  lowrer  their  price  to  handlers 
for  milk  for  fluid  use,  or  in  the  alterna¬ 
tive,  to  lose  their  market  for  fluid  milk, 
since  those  handlers  making  payment  for 
milk  for  fluid  use  at  or  near  the  coopera¬ 
tive  blended  price  have,  under  the  cir¬ 
cumstances,  a  definite  and  substantial 
advantage  in  the  purchase  of  milk  for 
sale  competitively  on  wholesale  and  re¬ 
tail  routes.  Either  path  leads  to  dis¬ 
orderly  marketing  and  results  in  an 
unreasonable  price  situation  for  produc¬ 
ers  as  a  whole.  Extreme  competition  for 
fluid  milk  outlets  has  developed  among 
producers  and,  except  in  times  of  a  real 
shortage  of  milk,  organized  producers 
have  no  apparent  means  to  bring  about 
reasonable  uniformity  in  prices  among 
all  handlers  at  a  satisfactory  level  or  to 
prevent  one  group  of  handlers  from  ob¬ 
taining  milk  for  the  same  purposes  at 
substantially  low’er  costs  than  are  paid 
by  others,  and  thus  to  prevent  recur¬ 
rences  of  disorder  in  this  market. 

The  prevailing  buying  practices  have 
resulted  also  in  wide  variations  in  pro¬ 
ducer  returns  both  within  the  ranks  of 
independent  producers  and  between  the 
independent  producers  and  cooperative 
members.  Milk  statements  of  producers 
submitted  for  recent  months  indicate 
that  in  many  instances  independent  pro¬ 
ducers  have  been  paid  higher  returns  per 
hundred  weight  than  cooperative  mem¬ 
bers  in  comparable  circumstances  as  to 
location  and  the  butterfat  test  of  milk. 
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A  handler  may  well  be  in  a  position  to 
pay  a  higher  return  to  the  independent 
producer  and  yet  have  a  price  advan¬ 
tage,  in  terms  of  his  own  utilization,  over 
other  handlers  in  the  purchase  of  milk. 
Also,  the  large  companies  purchasing 
milk  from  independent  producers  in 
more  than  one  county  in  the  milkshed 
follow  the  practice  of  paying  different 
returns  to  such  producers  depending  on 
the  county  from  which  the  milk  is  drawn, 
which  variations  are  not  related  strictly 
to  differences  in  transportation  and 
handling  costs.  It  appears  that,  even 
among  handlers  buying  independent 
milk,  the  cost  of  acquiring  milk  varies 
with  the  location  of  the  farms  from 
which  the  particular  handler  draws  his 
supply.  The  higher  returns  paid  to  in¬ 
dependent  producers  as  compared  with 
payments  made  by  the  associations  that 
are  based\on  their  smaller  share  of  the 
fluid  milk  market  have  caused  extreme 
dissatisfaction  among  the  member  pro¬ 
ducers  who  represent  between  65  and  85 
percent  of  the  total  number  supplying 
the  market. 

Lack  of  uniformity  among  handlers  in 
the  cost  of  milk  has  made  it  impossible 
in  recent  months  for  handlers  buying 
all  or  most  all  of  their  milk  for  fluid 
use  from  the  proponent  coopera¬ 
tives  to  bid  on  equal  cost  terms  for  the 
large  volume  business  of  supplying  mili¬ 
tary  and  other  public  establishments  in 
the  area.  Because  of  substantial  varia¬ 
tions  in  the  quantities  of  milk  required 
by  these  establishments,  supplying  han¬ 
dlers  need  to  maintain  substantial 
reserve  supplies.  Many  handlers  in  the 
area  rely  on  the  cooperative  plant  facili¬ 
ties  to  handle  the  backlog  supplies. 
After  paying  for  their  milk  the  fluid 
milk  price  of  the  cooperatives,  such  han¬ 
dlers  cannot  compete  effectively  with 
handlers  who  have  a  price  advantage 
buying  independently.  A  similar  situa¬ 
tion  has  existed  also  in  the  wholesale 
market  generally. 

In  the  face  of  increasing  costs  with 
respeqt  to  certain  important  items  in 
the  production  of  milk,  such  as  feed  and 
farm  labor,  a  restriction  of  the  labor 
supply,  and  improve  alternative  oppor¬ 
tunities,  all  resulting  in  a  curtailment  of 
production  in  the  milkshed  during  the 
past  summer,  the  proponent  coopera¬ 
tives  indicated  their  intention  to  raise 
their  selling  price  of  milk  for  fluid  use 
from  $4.75  to  $5.56  per  hundredweight.1 
It  may  be  possible  In  view  of  currently 
existing  supply  and  demand  conditions 
for  producers  to  maintain  the  in¬ 
creased  price  level  for  a  temporary 
period.  However,  an  increased  price  at 
this  time  constitutes  no  complete  or 
lasting  remedy  for  recurring  unstable 
market  conditions.  The  market  has  no 
framework  for  orderly  price  making  at 
such  times  as  surpluses  are  the  domi¬ 
nating  factor  in  price  determination. 
Past  experience  indicates  that  the  incli¬ 
nation  of  handlers  to  carry  on  bargain¬ 
ing  negotiations  with  the  cooperatives 
which  will  assure  cooperative  members  a 
proportionate  share  of  the  higher- 


1  Official  notice  Is  taken  that  the  prevailing 
price  of  milk  used  for  fluid  milk  In  Seattle 
has  been  Increased  since  the  hearing  to  $5.56 
per  hundredweight. 


valued  market  for  milk  for  fluid  con¬ 
sumption  depends  to  a  large  extent  on 
their  inability  to  obtain  adequate  sup¬ 
plies  elsewhere  and  on  the  existence  of  a 
shortage  of  total  supply  for  the  market. 
Under  the  conditions  described,  the  res¬ 
toration  of  an  orderly  market  for  all 
producers,  including  members  of  co¬ 
operatives,  appears  unlikely  by  volun¬ 
tary  means.  From  the  experience  of 
this  market,  as  well  as  that  of  large  ur¬ 
ban  markets  generally,  it  is  concluded 
that  a  fair  division  of  the  returns  from 
fluid  milk  sales  among  all  producers 
supplying  the  market  and  an  equitable 
sharing  of  the  lower  returns  from  the 
necessary  reserve  and  seasonal  excesses 
is  essential  for  the  maintenance  of  stable 
market  conditions.  The  adoption  of  the 
classified  price  plan  based  on  the  au¬ 
dited  utilization  of  handlers  and  a 
market-wide  pool  will  effectively  accom¬ 
plish  this  purpose.  The  record  discloses 
also  that  producers  lack  detailed  market 
information  which  is  important  to  the 
efficient  marketing  of  milk  and  in  ar¬ 
riving  at  reasonable  price  levels.  Prices 
are  being  established  at  present  with 
limited  milk  production  and  consump¬ 
tion  data.  Under  an  order,  more  com¬ 
plete  information  would  become  avail¬ 
able  to  all  interested  parties  and  would 
provide  the  background  for  price-mak¬ 
ing  under  public  procedures  which  afford 
opportunity  to  consider  complete  and 
reliable  marketing  information  and 
which  encourage  a  full  expression  of 
views  by  all  concerned. 

It  is  concluded,  therefore,  that  the  is¬ 
suance  of  a  marketing  agreement  and 
%  order  for  the  Puget  Sound  marketing 
area  will  tend  to  effectuate  the  declared 
policy  of  the  act,  namely,  to  establish 
and  maintain,  by  means  of  the  regula¬ 
tory  provisions  expressly  provided  for  in 
the  act  for  such  purposes,  such  orderly 
marketing  conditions  in  such  area  as  will 
tend  to  establish  prices  to  the  producers 
of  milk  for  the  marketing  area  at  a  level 
as  will  reflect  the  factors  set  forth  in 
section  8c  (18)  of  the  act,  insure  a  suffi¬ 
cient  quantity  of  pure  and  wholesome 
milk  for  the  marketing  area,  protect  the 
interests  of  the  consumer,  and  be  in  the 
public  interest. 

Marketing  area.  (3)  (a)  The  market¬ 
ing  area  should  be  defined  to  include  all 
territory  lying  (a)  west  of  range  8E  in 
Whatcom,  Skagit,  Snohomish,  and  King 
Counties;  (b)  west  of  range  8E  and 
north  of  township  18N,  in  Pierce  County, 
except  the  islands  of  Anderson,  McNeil 
and  Fox  and  the  peninsulas  on  wThich 
Gig  Harbor  and  Lake  Bay  are  located 
northward  to  the  Kitsap  County  line; 
(c)  within  Thurston  County;  (d)  west  of 
range  5E  in  Lewis  County;  (e)  east  of 
range  10W  and  north  of  township  12N 
in  Pacific  County;  and  (f )  south  of  town¬ 
ship  19N  in  Grays  Harbor  County,  all 
in  the  State  of  Washington.  As  used  in 
the  definition,  “territory”  would  include 
all  municipal  corporations;  Federal  mili¬ 
tary  reservations,  facilities  and  installa¬ 
tions,  and  State  institutions  lying  wholly 
or  partly  within  the  above-described 
area. 

The  major  fluid  milk  markets  in  the 
Puget  Sound  marketing  area,  as  defined 
In  the  attached  order,  are  the  cities  of 
Seattle  and  Tacoma.  The  smaller  mar¬ 


kets  proposed  for  coverage  in  addition 
to  Seattle  and  Tacoma,  and  the  plants 
from  which  a  substantial  portion  of  their 
supplies  of  milk  are  drawn,  however,  are 
an  integral  part  of  the  business  of  milk 
handling  and  distribution  in  the  latter 
cities.  Most  of  the  Grade  A  milk  for 
local  distribution  in  communities  of  the 
marketing  area  other  than  Seattle  and 
Tacoma  comes  from  plant  sources  w'hich 
also  supply  handlers  operating  in  the 
latter  two  cities.  Milk  is  furnished  from 
country  plants  in  Whatcom  County  to 
distribution  plants  in  communities  in 
such  county  and  also  to  plants  in  Seat¬ 
tle.  Similarly  country  plants  in  Skagit 
and  Snohomish  Counties  supply  milk  to 
both  local  distributing  plants  and  to 
Seattle  plants.  As  increased  supplies 
above  “direct-shipped”  quantities  are 
needed  in  Seattle  and  Tacoma  season¬ 
ally,  the  added  milk  comes  for  the  most 
part  from  plants  located  in  Whatcom 
and  Skagit  Counties.  A  plant  in  King 
County  sends  bulk  milk  regularly  to 
Seattle  and  distributes  bottled  milk  lo¬ 
cally  in  Enumclaw.  Tacoma,  Olympia, 
and  Puyallup  plants  are  supplied 
throughout  the  year  with  milk  from  a 
receiving,  or  country,  plant  in  Lewis 
County.  The  latter  plant  is  also  the 
primary  source  of  supply  for  certain  han¬ 
dlers  distributing  in  markets  in  Lewis 
and  Pacific  Counties.  A  plant  at  Eatsop 
in  Grays  Harbor  County  furnishes  milk 
to  buyers  in  Hoquiam,  Aberdeen,  Monte- 
sano,  Fort  Lewis,  Tacoma,  and  other 
communities  in  the  proposed  area.  Milk 
assembled  at  a  loading  platform  at  Elma 
is  sometimes  received  at  the  Aberdeen 
plant  of  a  handler  for  use  in  serving 
Grays  Harbor  County  outlets  for  bottled 
milk  and  at  other  times  is  shipped  to  a 
plant  of  such  handler  at  Seattle  for  bot¬ 
tling  purposes.  Milk  qualified  for  sale 
in  fluid  form  in  one  part  of  the  market¬ 
ing  area  is  equally  qualified  for  sale  in 
other  segments  of  the  area  with  the  ex¬ 
ception  that  milk  for  sale  in  fluid  form 
in  Grays  Harbor  County  must  meet 
health  requirements  slightly  at  variance 
with  those  in  other  communities  cov¬ 
ered.  Such  difference  in  requirements, 
however,  is  not  a  barrier  to  the  disposi¬ 
tion  of  milk  from  plants  located  in  Grays 
Harbor  County  to  plants  serving  other 
counties. 

The  milk  distribution  routes,  as  well  as 
the  procurement  areas,  of  handlers  in 
the  larger  communities  of  the  marketing 
area  overlap  to  an  appreciable  extent. 
This  is  becoming  increasingly  so  as  pop¬ 
ulation  between  the  cities  growrs.  Everett 
distributors  sell  in  King  County,  even 
within  the  city  limits  of  Seattle.  Ta¬ 
coma  and  Seattle  handlers  both  serve  a 
residential  area  between  Seattle  and 
Tacoma.  A  handler  at  Auburn  distrib¬ 
utes  locally  and  in  Seattle,  and  in  other 
markets  in  the  proposed  area.  One 
Seattle  handler,  selling  through  83  store 
outlets  in  the  marketing  area,  distributes 
in  nearly  all  of  the  sizable  communities, 
such  as  Tacoma,  Seattle,  Everett, 
Olympia,  Burlington,  and  Bellingham, 
milk  processed  in  a  Seattle  plant.  An¬ 
other  large  handler  distributes  out  of  its 
Bremerton  and  Tacoma  plants  milk 
which  is  processed  at  its  Seattle  plant. 
Handlers,  both  proprietary  and  cooper¬ 
ative,  in  Seattle,  Tacoma  and  other  parts 
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of  the  marketing  area  compete  for  the 
bid  business  of  the  military  reservations 
and  other  Federal  procurement  agencies 
in  the  Puget  Sound  area.  In  view  of  the 
above  circumstances,  it  is  concluded  that 
the  entire  area  described  should  be  in¬ 
cluded  in  the  defined  marketing  area. 

The  record  contains  proposals  to  in¬ 
clude  also  in  the  marketing  area  the 
counties  of  Kitsap,  Mason,  Clallam  and 
Jefferson,  on  the  Olympic  Peninsula  and 
the  eastern  half  of  Whatcom  County. 
The  recommended  decision  recom¬ 
mended  the  exclusion  of  such  areas. 

In  the  exceptions  filed  objection  was 
raised  to  the  exclusion  of  the  counties 
on  the  Olympic  Peninsula.  It  is  con¬ 
tended  that  the  exclusion  of  Kitsap  and 
Mason  Counties  would  “result  in  the  set¬ 
ting  up  of  trade  barriers  within  that 
territory  for  the  benefit  of  the  local  co¬ 
operative  at  the  expense  of  the  public 
interest.”  The  further  contention  is 
made  that  regulated  handlers  are  left 
to  face  destructive  competition  at  the 
hands  of  unregulated  handlers  in  the 
excluded  area.  In  this  connection  it  was 
pointed  out  that  the  Navy  Yard  at  Brem¬ 
erton  provides  an  outlet  for  substantial 
quantities  of  milk  and  milk  products 
(presumably  a  possible  outlet  for  milk 
to  be  regulated  as  well  as  for  locally- 
produced  milk).  It  is  alleged  also  that 
milk  is  moved  regularly  into  such  coun¬ 
ties  from  territory  to  be  covered  by  the 
order  and  that  for  this  Reason  such  coun¬ 
ties  are  a  part  of  the  whole  Puget  Sound 
territory  and  should  be  treated  accord¬ 
ingly. 

As  heretofore  indicated,  the  marketing 
problems  to  be  dealt  with  are  concerned 
primarily  with  the  major  markets  of 
Seattle  and  Tacoma  and  their  sources 
of  milk.  In  contrast  with  plants  to  be 
regulattd,  plants  located  in  Kitsap  and 
Mason  counties  which  supply  milk  for 
local  distribution  are  not  also  sources 
of  supply  for  such  major  cities.  Milk 
produced  in  Kitsap  and  Mason  Counties 
is  distributed  locally  and  the  supply  of 
such  milk  is  not  sufficient  to  meet  local 
requirements  in  full.  In  1949  the  local 
dairy  farm  supply  was  approximately  40 
percent  short  of  meeting  local  needs. 

The  record  indicates  the  regular  im¬ 
port  by  a  local  handler  in  such  counties 
of  about  95  percent  of  his  milk  needs 
from  a  plant  in  Skagit  County  which 
will  be  under  regulation  as  a  supple¬ 
ment  to  production  from  his  own  farm. 
This  milk  has  been  purchased  on  a  price 
basis  equivalent  to  the  highest  prices 
paid  for  milk  for  fluid  use  in  the  area 
to  be  regulated,  and  such  milk  has  been 
sold  competitively  with  locally  produced 
milk.  There  is  indication  also  of  the 
distribution  in  this  area  of  a >  small 
volume  of  milk  processed  in  plants  in 
Seattle  and  the  importation  at  times  by 
the  local  cooperatives  of  raw  milk  from 
producers  in  the  Grays  Harbor  County 
area.  At  least  some  of  the  latter  milk 
distributed  from  Seattle  plants  on  routes 
in  such  counties  has  been  purchased  on 
a  price  basis  similar  to  that  applicable 
to  the  imported  Skagit  County  milk. 
Also,  prices  paid  to  local  producers  sup¬ 
plying  Kitsap  and  Mason  Counties  and 
for  the  Grays  Harbor  imports  have  been 
generally  higher  than  prices  to  produc¬ 


ers  supplying  the  principal  markets  east 
of  Puget  Sound. 

A  milk  marketing  order  is  a  type  of 
regulation  requiring  a  specific  deter¬ 
mination  of  the  boundaries  of  the  area 
to  be  covered,  and  the  question  of  the 
appropriate  size  of  the  Puget  Sound 
marketing  area  was  considered  at 
length  on  the  basis  of  the  proposals 
made.  Contrary  to  the  handlers’  posi¬ 
tion,  the  prevailing  level  of  prices  paid 
in  such  counties  for  Grade  A  milk  re¬ 
ceived  from  farmers,  the  deficit  supply 
situation,  the  dependency  of  such  areas 
on  sources  to  be  regulated  for  supple¬ 
mental  milk  supplies,  particularly  to 
serve  Navy  Yard  requirements,  the  re¬ 
latively  small  quantity  of  milk  disposed 
of  in  such  counties  from  Seattle  plants, 
and  the  price  basis  on  which  most  of  the 
milk  has  been  sold  in  these  counties  in 
the  past  from  plants  to  be  regulated 
leads  to  the  conclusion  that  the  omis¬ 
sion  of  such  counties  from  the  marketing 
area  at  this  time  will  not  constitute  a 
significant  handicap  to  regulated  han¬ 
dlers.  It  is  concluded  further  from  the 
record  that  dairy  farmers  supplying  such 
counties  do  not  require  the  benefits  of  an 
order  at  this  time  and  the  inclusion  of 
the  milk  of  such  dairy  farmers  under 
the  order  would  not  alter  appreciably 
its  effects  with  respect  to  producers 
whose  milk  is  to  be  priced  or  assist 
materially  in  the  establishment  and 
maintenance  of  orderly  marketing  con¬ 
ditions  in  Seattle,  Tacoma  and  the  other 
markets  covered.  Whether  or  not  a 
different  conclusion  in  this  respect  may 
be  warranted  in  ti  e  future  must  rest 
upon  market  developments  not  indicated^* 
by  the  present  record. 

It  was  contended  in  the  exceptions  in 
regard  to  Clallam  and  Jefferson  counties 
also  that  regulated  handlers  would  be 
faced  with  destructive  competition  at 
the  hands  of  unregulated  handlers  if 
such  counties  were  excluded.  Clallam 
and  Jefferson  Counties  are  only  sparsely 
populated  execpt  for  a  few  small  port 
communities.  Certain  milk  originating 
in  these  counties  will  be  regulated  be¬ 
cause  of  direct  shipment  to  a  fluid  milk 
plant  in  the  marketing  area  or  receipt 
at  country  plants  serving  the  marketing 
area.  The  volume  of  milk  in  such  coun¬ 
ties  left  unregulated  is  negligible.  The 
record  does  not  justify  a  conclusion  that 
such  disposition  of  regulated  milk  as 
there  is  in  such  counties  will  be  affected 
materially  by  the  exclusion  of  the  han¬ 
dling  of  such  negligible  quantity  of  milk 
from  the  regulation. 

The  area  east  of  range  8E  in  Whatcom 
County  is  largely  an  unpopulated  area 
and  lacks  important  outlets  for  fluid 
milk. 

In  view  of  the  evidence  presented  the 
specified  counties  on  the  Olympic  Penin¬ 
sula  and  the  area  east  of  range  8E  in 
Whatcom  County  should  not  be  in¬ 
cluded  in  the  defined  marketing  area. 

Scope  of  regulation,  (b)  The  mini¬ 
mum  class  prices  established  should  ap¬ 
ply  only  to  milk  (exclusive  of  milk  of 
producer-handlers  as  hereinafter  indi¬ 
cated)  which  is  qualified  under  appli¬ 
cable  health  authority  regulations  for 
consumption  as  fluid  milk,  fluid  milk 
products,  and  cream  in  the  marketing 
area,  and  only  to  that  portion  of  the 


milk  so  qualified  which  is  either  actually 
so  utilized  in  the  marketing  area  or  is 
produced  primarily  to  satisfy  the  need 
for  these  products  in  the  marketing 
area.  Only  those  farmers  producing 
milk  meeting  such  conditions  should  be 
considered  to  be  producers  of  milk  to 
which  the  minimum  class  prices  apply, 
and  to  the  producers  eligible  to  share, 
under  the  market-wide  pool,  in  the  re¬ 
turns  from  the  sale  of  milk  for  fluid  pur¬ 
poses  by  being  given  assurance  of  pay¬ 
ment  for  their  base  mitlk  at  not  less 
than  the  uniform  price  for  base  milk. 

The  establishment  of  minimum  prices 
for  milk  which  are  required  to  be  paid 
by  handlers,  and  the  distribution  to  pro¬ 
ducers  of  the  returns  from  the  sale  of 
milk  by  means  of  a  market-wide  pool 
as  herein  provided,  make  it  necessary 
to  identify  rather  precisely  (a)  the  milk 
to  which  such  minimum  prices  apply, 
and  (b)  the  farmers  or  producers  who 
are  to  share  in  the  returns  from  the  sale 
of  milk  for  which  mlhimum  prices  are 
established.  Primarily  for  this  purpose 
an  order  should  include  definitions  of 
“dairy  farmer,”  “producer,”  “fluid  milk 
plant,”  “country  plant,”  “nonpool  plant,” 
“producer  milk”  and  “other  source  milk.” 

It  is  also  necessary,  of  course,  to  define 
the  term  “handler”  essentially  for  the 
purpose  of  identifying  those  persons  on 
whom  obligations  and  requirements  are, 
or  may  be,  imposed  by  the  order,  includ¬ 
ing  the  obligation  to  pay  the  minimum 
prices  established.  It  is  provided,  how¬ 
ever,  that  a  “producer-handler”  shall  be 
exempt  from  all  the  regulatory  provi¬ 
sions  of  the  order  except  that  requiring 
the  filing  of  reports  as  requested  by  the 
market  administrator.  The  producer- 
handler  maintains  control  of  his  milk 
until  ultimate  disposition  and  in  this 
respect  his  situation  is  entirely  different 
from  the  regular  producer  whose  milk  is 
marketed  through  a  handler.  On  the 
other  hand,  such  persons  frequently 
change  their  status  and  it  is  necessary 
for  the  market  administrator  to  have 
authority  to  require  imports  from  the 
producer-handler  in  order  to  verify  his 
continued  status  as  such  as  well  as  to 
supplement  other  market  information. 
The  proponent  cooperatives  proposed 
the  pooling  and  pricing  of  milk  of  pro¬ 
ducer-handlers  (who  do  not  receive  milk 
from  other  producers)  in  the  same  man¬ 
ner  as  producer  milk  received  by  other 
handlers.  The  testimony  of  several  wit¬ 
nesses  indicates,  however,  that  this 
would  add  to  the  administrative  burden 
without  assisting  in  a  substantial  meas¬ 
ure  to  a  solution  of  the  market  difficulties 
of  which  proponents  complain.  Excep¬ 
tions  were  taken  to  such  exemption  on 
the  grounds  that  it  constitutes  discrim¬ 
ination  against  other  producers  and  han¬ 
dlers  and  that  the  burden  of  carrying 
surplus  milk  should  be  extended  to  pro¬ 
ducer-handlers.  It  was  suggested  that 
the  number  of  persons  to  which  the 
exemption  applies  might  be  reduced  by 
revision  of  the  “producer-handler”  defi¬ 
nition  to  exclude  at  least  persons  who 
receive  milk  from  other  handlers.  After 
further  consideration  it  is  concluded  that 
the  exemption  of  producer-handlers  will 
not  discriminate  against  other  producers 
or  handlers  and  that  the  basic  objec¬ 
tives  of  the  regulation  may  be  achieved 
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without  the  application  of  the  order  to 
producer-handlers  on  the  same  basis 
as  other  handlers. 

The  Washington  State  Uniform  Fluid 
Milk  Act,  together  with  county  and 
municipal  milk  ordinances  and  codes,  re¬ 
quires  that  milk  for  consumption  in  the 
marketing  area  in  the  form  of  milk  and 
the  milk  products  defined  herein 
(5  925.41  (a) )  as  Class  I  milk  be  derived 
exclusively  from  Grade  A  milk.  Such 
laws  and  regulations  prescribe  the  con¬ 
ditions  under  which  such  milk  may  be 
produced  and  distributed.  In  general, 
however,  any  Grade  A  milk  is  eligible 
for  distribution  within  the  marketing 
area,  insofar  as  health  authority  regula¬ 
tions  are  concerned,  regardless  of 
whether  or  not  it  was  produced  primarily 
for,  and  as  a  part  of  the  regular  supply 
for,  markets  within  the  marketing  area. 

Virtually  all  milk  utilized  as  Class  I 
milk  in  the  marketing  area  during  recent 
years,  however,  has  come  from  farms  and 
plants  located  within  and  immediately 
adjacent  to  the  marketing  area,  or  on  the 
Olympic  peninsula.  With  or  without  an 
order  regulating  the  handling  of  milk 
in  the  Puget  Sound  area,  there  appears 
to  be  no  immediate  necessity  for  or 
prospect  of  expanding  the  area  from 
which  current  requirements  of  Grade  A 
milk  are  obtained  because  of  relatively 
large  potential  supplies  within  the  area. 
While  it  is  not  the  purpose  of  the  order  to 
prescribe  the  area  from  which  milk  may 
be  obtained  for  distribution  in  the  mar¬ 
keting  area,  it  must  be  recognized  that 
a  market-wide  pooling  arrangement  is 
subject  to  certain  abuses  against  which 
reasonable  safeguards  must  be  provided. 

The  institution  of  a  market-wdde  pool 
could  create  incentive  for  producers 
and  handlers  who  had  not  previously 
supplied  milk  for  the  marketing  area  to 
become  eligible  to  share  in  the  Class  I 
sales  of  the  market  without  actually 
supplying  the  market  with  fluid  milk  or 
assuming  any  responsibility  for  mainte¬ 
nance  of  the  necessary  reserve  supply. 
Such  a  development  would  not  only  fail 
to  contribute  to  the  orderly  marketing 
of  milk  in  the  area  or  to  any  of  the  pur¬ 
poses  sought  to  be  accomplished  by  the 
order  but  would  tend  to  conflict  with 
such  objectives.  On  the  other  hand,  all 
sources  from  which  milk  is  obtained  as 
a  necessary  part  of  the  supply  for  the 
area  during  the  season  of  lowest  pro¬ 
duction  should  be  entitled  to  participa¬ 
tion  in  the  pool  on  a  year-round  basis. 
Otherwise,  milk  from  producers  in  out¬ 
lying  areas  most  distant  from  the  centers 
of  population  within  the  area  and 
needed  during  the  season  of  shortest  pro¬ 
duction  would  have  to  continue  to  be 
distributed  in  the  area  at  times  when 
the  necessary  supply  could  be  obtained 
more  economically  and  efficiently  from 
nearby  sources.  It  seems  apparent, 
however,  that  no  significant  abuse  will 
result  from  permitting,  without  restric¬ 
tion,  participation  in  the  pool  on  a  year- 
round  basis  of  all  Grade  A  milk  received 
at  plants  within  the  present,  and  his¬ 
torical,  supply  area. 

Accordingly,  “producer  milk**  (in¬ 
tended  to  identify  the  milk  for  which 
minimum  prices  are  required  to  be  paid) 
is  defined  as  Grade  A  milk  received  at 
(or  caused  to  be  diverted  from)  either  a 
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“fluid  milk  plant”  or  a  “country  plant.’* 
The  terms  “fluid  milk  plant’*  and  “coun¬ 
try  plant”  in  turn  are  defined  In  a  man¬ 
ner  designed  to  include  all  of  those  plant 
sources,  and  only  those  sources,  of  Grade 
A  milk  which  in  the  past  have  been,  or 
in  the  future  may  become,  an  integral 
part  of  the  year-round  supply  for  the 
marketing  area.  As  these  terms  are  de¬ 
fined,  all  Grade  A  milk  received  directly 
from  producers  at  a  plant  located  in  the 
marketing  area,  duly  approved  by  health 
authorities,  and  from  which  milk  in  the 
form  of  fluid  milk,  fluid  milk  products  or 
cream  is  distributed  within  the  market¬ 
ing  area  would  be  milk  to  which  the 
minimum  class  prices  apply,  and  such 
producers  would  be  eligible  to  receive  the 
minimum  payments  established.  The 
definition  of  this  type  of  plant  (fluid 
milk  plant)  is  designed,  by  being  appli¬ 
cable  only  to  plants  located  in  the  mar¬ 
keting  area,  to  include  only  those  plants 
customarily  and  regularly  engaged  in  the 
distribution  of  milk  and  cream  in  the 
usual  manner  within  the  marketing  area. 
All  of  such  plants  currently  known  to 
exist  are  located  within  the  marketing 
area.  Furthermore,  an  out-of-the-area 
plant  which  might  later  engage  in  direct 
distribution  in  the  area  would  be  eligible 
for  pool  participation  as  a  country  plant 
on  the  same  basis  as  a  plant  similarly 
located  from  which  bulk  shipments  were 
made  to  a  fluid  milk  plant  in  the  market¬ 
ing  area. 

Distribution,  in  this  connection,  is  in¬ 
tended  to  include  but  not  to  be  limited  to 
delivery  on  wholesale  or  retail  routes,  or 
delivery  at  the  plant  or  plant  store,  in 
customary  consumer  packages  to  various 
types  of  consumers  such  as  homes,  stores, 
hotels,  restaurants,  or  miscellaneous 
other  establishments  wThich  themselves 
are  not  primarily  engaged  in  the  han¬ 
dling  and  processing  of  milk  or  milk 
products. 

It  is  apparent  that  the  total  volume  of 
Grade  A  milk  produced  and  received  at 
plants  in  the  territory  from  which  the 
marketing  area  is  currently,  and  histori¬ 
cally  has  been,  supplied  (the  marketing 
area  and  the  Olympic  peninsula)  is  an 
integral  part  of  the  supply  for  the  mar¬ 
keting  area.  That  being  the  case,  it  is 
concluded  that  all  such  milk  received  at 
plants  approved  for  the  receiving  of  milk 
qualified  for  consumption  within  the 
marketing  area  should  be  included  in  the 
pool  on  a  year-round  basis.  It  seems 
inevitable  that  the  imposition  of  restric¬ 
tions  designed  to  exclude  any  of  such 
milk  from  the  pool  would  merely  result  in 
modification  of  the  manner  in  which  it 
is  marketed  and  handled  so  as  to  com¬ 
ply  with  the  restrictions  imposed.  Such 
modifications  made  merely  for  that  pur¬ 
pose  would  be  unlikely  to  be  in  the  direc¬ 
tion  of  more  orderly  marketing  and  effi¬ 
cient  handling. 

The  limitations  on  pool  participation 
embodied  in  the  proviso  of  the  definition 
of  “country  plant”  should  apply  only  to 
plants  located  outside  of  the  area  from 
which  Grade  A  milk  is  currently,  or  his¬ 
torically  has  been,  supplied  to  the  mar¬ 
keting  area.  Since  such  plants  have  no 
record  of  having  supplied  the  market¬ 
ing  area  with  Grade  A  milk,  they  should 
be  included  in  the  market-wide  pool 
under  the  order  only  in  those  months 


in  which  they  either  actually  supply  a 
substantial  quantity  of  milk  to  the  area 
or  may  reasonably  be  considered  to  con¬ 
stitute  an  integral  part  of  the  market 
supply. 

The  definition  of  "country  plant”  as 
set  forth  in  the  recommended  decision 
would  include  all  plants  in  Clallam  and 
Jefferson  Counties  approved  by  a  health 
authority  having  jurisdiction  within 
the  marketing  area  for  the  receiving  of 
milk  qualified  for  consumption  as  fluid 
milk  within  the  marketing  area.  This 
could  result  in  the  inclusion  in  the  pool 
of  plants  handling  milk  entirely  for  local 
distribution  within  such  counties,  and 
although  milk  so  handled  may  be  accept¬ 
able  for  sale  in  the  marketing  area,  it 
actually  is  not,  and  never  has  been,  a 
part  of  the  regular  supply  for  the  mar¬ 
keting  area.  Accordingly  the  country 
plant  definition  is  changed  herein  to  ex¬ 
empt  from  the  shipping  requirements 
specified  in  such  definition  only  those 
two  plants  in  Clallam  County  (at  Dun- 
geness  and  Sequim)  known  to  constitute 
regular  sources  of  supply  for  the  market¬ 
ing  area. 

Pursuant  to  the  country  plant  def¬ 
inition,  a  plant  not  located  in  the 
current  production  area  would  be  in¬ 
cluded  in  the  pool  in  the  months  of 
October,  November  and  December  of  any 
year  (period  of  seasonally  lowest  produc¬ 
tion)  if  50  percent  or  more  of  the  milk 
received  at  the  plant  directly  from  pro¬ 
ducers  w'as  either  distributed  as  Class  I 
milk  within  the  marketing  area  or 
shipped  in  the  form  of  milk  to  a  fluid 
milk  plant.  A  plant  supplying  the  mar¬ 
keting  area  with  at  least  50  percent  of 
the  milk  received  directly  from  dairy 
farmers  for  the  entire  period  of  October 
through  December  would  be  eligible  for 
pool  participation  without  additional  re¬ 
quirements  during  the  following  months 
of  January  through  September.  A  plant 
supplying  the  marketing  area  with  less 
than  50  percent  of  its  receipts  in  the 
season  of  shortest  production  is  a  source 
primarily  for  some  other  market.  Such 
a  plant  could  nevertheless  participate  in 
the  pool  during  any  of  the  following 
months  of  January  through  September 
if  20  percent  or  more  of  the  milk  received 
from  producers  at  the  plant  was  either 
distributed  directly  in  the  marketing  area 
or  shipped  to  a  fluid  milk  plant  in  the 
area.  Withdrawal  from  the  market  of 
the  milk  received  at  a  particular  plant 
during  the  relatively  high  production 
months  of  February  through  September 
would  not  be  likely  to  seriously  threaten 
the  marketing  area  with  an  insufficient 
supply.  There  seems  to  be  no  justifica¬ 
tion,  therefore,  for  not  permitting  volun¬ 
tary  withdrawal  of  any  country  plant 
from  the  pool  during  that  period. 

If  milk  other  than  producer  milk  as 
defined  and  to  which  minimum  class 
prices  apply  is  distributed  within  the 
marketing  area,  it  is  necessary  to  require 
payments  to  be  made  into  the  producer- 
settlement  fund  on  such  milk  in  order  to 
maintain  reasonable  uniformity  of  cost  of 
milk  and  equity  among  handlers,  and  to 
avoid  undue  displacement  of  producer 
milk  in  Class  I  by  milk  from  other  sources 
without  offsetting  compensation.  Ac¬ 
cordingly,  there  *s  included  in  §  925.70  of 
the  order  a  pro>  -cion  for  including  in  the 
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value  of  milk  computed  for  each  handler 
a  payment  at  the  difference  between  the 
Class  I  price  and  the  Class  II  price  per 
hundredweight  of  Class  I  milk  which  is 
either  distributed  within  the  marketing 
area  or,  in  the  case  of  a  handler  receiv¬ 
ing  milk  from  producers,  which  is  “other 
source  milk”  received  by  him  in  excess 
of  his  total  volume  of  Class  II  milk. 

Classification  of  milk,  (c)  Two  classes 
of  milk  should  be  established. 

Class  I  milk  should  include  skim  milk 
and  butterfat  disposed  of  in  fluid  form 
as  milk  or  skim  milk,  flavored  milk  and 
milk  drinks,  cream,  and  cream  products. 
It  should  include  also  all  skim  milk  and 
butterfat  not  specifically  accounted  for 
as  Class  II  milk,  except  for  a  reasonable 
allowance  for  shrinkage  associated  writh 
Class  II  milk  operations.  Class  n  milk 
should  include  skim  milk  and  butterfat 
used  in  manufactured  milk  products  such 
as  cottage  cheese,  ice  cream,  evaporated 
milk,  Cheddar  cheese,  nonfat  dry  milk 
solids,  aerated  cream  products,  etc.,  and 
a  reasonable  shrinkage  allowance. 

Milk  disposed  of  in  fluid  form  and 
certain  products  of  milk,  including  cream 
and  cream  products  for  consumption  in 
fluid  form,  are  required  under  the  health 
regulations  in  effect  in  the.  marketing 
area  to  be  made  from  Grade  A  milk.  The 
extra  expense  necessary  to  produce  milk 
for  these  purposes  warrants  their  inclu¬ 
sion  in  Class  I  milk  to  be  priced  above 
the  price  level  for  milk  for  Class  II  uses. 
The  products  included  in  Class  II  milk 
are  those  which  are  not  required  under 
the  applicable  health  regulations  to  be 
processed  from  Grade  A  milk.  Such 
products,  although  they  may  contain 
Grade  A  milk,  must  be  disposed  of  in  the 
same  competitive  field  as  products  made 
from  factory  or  manufacturing  milk.  It 
is  considered  necessary  to  permit  the 
free  movement  of  any  excess  milk  into 
manufacturing  channels  without  bur¬ 
densome  competitive  disadvantage  to 
handlers  when  producer  receipts  are  in 
excess  of  the  market  needs  for  Grade  A 
milk  for  fluid  uses. 

Two  proposals  for  classifying  milk 
“shrinkage”  wTere  offered.  One  would 
classify  all  unaccounted-for  milk,  includ¬ 
ing  operating  shrinkage,  in  Class  I  milk; 
the  other  would  classify  in  Class  II  milk 
unaccounted-for  milk  in  an  amount  up 
to  3  percent  of  the  total  volume  of  pro¬ 
ducer  milk  and  other  source  milk  re¬ 
ceived  by  the  handler,  and  any  remaining 
quantity  in  Class  I  milk. 

In  paying  for  factory  grade  milk,  local 
manufacturing  plants  pay  a  stated  price 
per  hundredweight  of  milk  received  from 
dairy  farmers  and  thus  the  same  price 
for  the  shrinkage  associated  with  such 
milk  as  for  that  portion  disposed  of  in 
products  made.  The  inevitable  shrink¬ 
age  which  results  from  the  manufacture 
of  milk  products  is  reflected  in  the  level 
of  prices  paid  to  dairy  farmers  for  the 
milk  received  by  these  manufacturing 
plants.  The  bulk  of  Grade  A  milk  dis¬ 
posed  of  in  the  uses  covered  by  Class  II 
milk  is  diverted  to  manufacturing  plants 
where  it  is  commingled  wTith  factory  milk 
in  the  production  of  milk  products  such 
as  butter,  cheese,  evaporated  milk,  and 
nonfat  dry  milk  solids.  The  price  paid 
for  such  milk  is  equivalent  to  the  pre¬ 
vailing  price  to  dairy  farmers  for  factory 


milk.  It  must  be  presumed  that  a  given 
Volume  of  Grade  A  milk  so  processed  re¬ 
sults  in  a  yield  of  product  no  less  than 
that  produced  from  factory  milk  of  sim¬ 
ilar  solids  content.  It  is  reasonable  to 
presume  that  the  normal  shrinkage  re¬ 
sulting  from  the  manufacture  of  Class 
II  milk  products  will  not  exceed  3  per¬ 
cent  of  the  skim  milk  and  butterfat  so 
utilized.  Handlers  who  purchase  Grade 
A  milk  for  Class  II  products,  such  as  ice 
cream  and  cottage  cheese,  to  be  made 
in  fluid  milk  plants  customarily  pay  a 
price  for  such  milk,  f.  o.  b.  the  seller’s 
plant,  at  least  as  high  as  the  going  price 
paid  to  dairy  farmers  at  representative 
manufacturing  plants  in  the  milkshed. 
Further,  the  Class  II  price  formula  set 
forth  in  the  order  is  designed  to  produce 
a  price  level  for  Class  II  milk  products 
substantially  equivalent  to  representa¬ 
tive  manufacturing  milk  prices  in  the 
production  area.  It  is  concluded  that 
equity  among  handlers  wdth  respect  to 
customary  shrinkage  oil  Class  II  opera¬ 
tions  will  result  from  the  application 
of  the  Class  II  price  to  skim  milk  and 
butterfat  actually  utilized  in  milk  prod¬ 
ucts  coveted  by  Class  II  milk  as  defined 
under  the  order  in  conjunction  with  an 
allowance  in  such  class  for  actual 
shrinkage  up  to  3  percent  of  such  skim 
milk  and  butterfat. 

Some  shrinkage,  percentagewise  ordi¬ 
narily  a  lesser  amount  than  results  from 
the  manufacture  of  the  products  covered 
by  Class  II  milk,  will  result  also  from 
Class  I  operations.  The  record  indicates 
that  in  the  past  handlers  purchasing  milk 
from  producers  at  the  Class  I  price 
established  by  the  proponent  cooperative 
associations  have  paid  such  price  without 
discount,  or  special  allowance,  of  any 
kind  for  the  portion  of  such  milk  lost  in 
shrinkage.  Also,  both  of  the  order  pro¬ 
posals  submitted  contemplate  that  ab¬ 
normal  losses  of  milk  from  any  operation 
would  be  priced  as  Class  I  milk.  In 
order  to  achieve  equity  among  handlers 
with  respect  to  the  price  of  milk  lost  in 
shrinkage  resulting  directly  from  Class  I 
operations  and  to  avoid  an  excessively 
generous  allowance  (above  that  discussed 
above)  in  Class  II  milk  for  shrinkage 
wThich  normally  results  from  Class  n 
operations,  it  is  concluded  that  the  above 
pricing  practice  followed  by  the  associa¬ 
tions  in  selling  milk  to  certain  handlers 
for  fluid  purposes  should  be  extended  to 
all  handlers.  Thus,  all  unaccounted-for 
milk  other  than  actual  shrinkage  in 
Class  II  operations  within  the  specified 
limits  should  be  classified  as  Class  I  milk. 
Shrinkage  on  other  source  milk  will  be 
deducted,  howrever,  from  the  lowest  avail¬ 
able  use  classification  under  the  alloca¬ 
tion  provisions  since  other  source  milk  is 
deducted  on  the  basis  of  receipts  rather 
than  on  product  use. 

In  the  case  of  transfers  or  diversions  of 
milk,  it  is  provided  that  the  responsibility 
for  correct  classification  be  placed  on  the 
handler  w’ho  first  receives  the  milk  from 
producers.  In  the  event  milk  is  trans¬ 
ferred  without  adequate  proof  of  utiliza¬ 
tion,  such  milk  will  be  classified  as  Class  I 
milk.  Administratively  a  niethod  of 
classifying  milk  transferred  between 
plants  of  different  types  is  necessary 
since  such  transactions  are  frequent. 
In  this  connection  the  necessity  for  pro¬ 


viding  price  differentials  between  dis¬ 
tricts  within  the  marketing  area  by 
means  of  “location  adjustments”  (later 
discussed)  creates  a  need  for  specific 
methods  of  classifying  milk  transferred 
between  plants  in  the  districts  where  the 
location  adjustment  applies  and  plants  in 
the  district  having  no  such  adjustment 
in  order  that  the  producers’  uniform 
price  wall  not  be  reduced  by  excessive 
allowances  for  the  transportation  of 
milk.  The  method  adopted  offers  the 
simplest  and  most  feasible  solution  to  the 
matter  of  accounting  correctly  for  such 
milk. 

It  is  necessary  further  to  fix  some  rea¬ 
sonable  distance  beyond  w?hich  the  mar¬ 
ket  administrator  is  not  required  to  send 
auditors  to  verify  the  utilization  of  milk. 
The  record  does  not  disclose  shipments 
of  milk,  skim  milk,  or  cream  from  Grade 
A  milk  for  manufacturing  to  locations 
outside  the  defined  marketing  area  or 
the  counties  of  Clallam,  Jefferson,  Grays 
Harbor,  Kitsap  Island,  or  Mason  in  the 
State  of  Washington  although  ship¬ 
ments  for  emergency  fluid  use  to  such 
markets  as  Pullman,  Spokane,  and  Port¬ 
land  have  been  made.  There  are  ade¬ 
quate  facilities  within  the  marketing 
area  and  the  above-named  counties  to 
absorb  all  the  surplus  associated  with 
supplies  of  Grade  A  milk  produced  for 
the  marketing  area.  Accordingly,  skim 
milk  or  butterfat  derived  from  producer 
milk  and  moved  in  the  form  of  any  of 
the  products  covered  by  the  definition 
of  Class  I  milk  to  locations  more  dis¬ 
tant  should  be  classified  as  Class  I  milk. 
In  the  case  of  products  moved  to  non¬ 
pool  plants  within  the  marketing  area 
or  the  above  counties,  it  is  concluded 
that  they  should  be  Included  in  Class 
II  milk  if  the  receiving  plant  does  not 
distribute  milk  for  consumption  as  fluid 
milk.  In  the  case  of  milk  transferred 
to  nonpool  plants  outside  the  marketing 
area  but  within  the  above-named  coun¬ 
ties  and  from  which  plant  milk  is  dis¬ 
tributed  for  consumption  as  fluid  milk, 
classification  of  the  milk  transferred 
would  depend  on  the  verified  use  of  milk 
in  the  transferee  plant  with  the  trans¬ 
ferred  producer  milk  first  allocated  to 
Class  I  milk  uses,  or,  if  verification  were 
not  permitted,  all  of  the  transferred 
producer  milk  wrould  be  classified  as 
Class  I  milk. 

Provision  is  made  also  for  the  reclas¬ 
sification  of  milk  originally  classified  in 
one  class  but  ultimately  used  or  reused 
in  other  class.  The  general  plan  for  the 
classification  of  milk  is  designed  partic¬ 
ularly  to  assure  producers  of  the  proper 
return  for  milk  utilized  in  the  products 
of  each  class  and  to  place  handlers  on  an 
equitable  cost  basis.  The  handler,  being 
the  person  wfho  receives  and  disposes  of 
the  producers’  milk,  should  carry  the 
responsibility  of  properly  accounting  for 
the  use  of  such  milk.  It  follows  that  he 
should  be  required  to  prove  the  use  made 
of  such  milk.  This  will  be  facilitated  by 
requiring  that  he  show  an  actual  Class 
II  Use  of  milk  or  as  an  alternative  have 
such  milk  placed  in  Class  I.  Other 
source  milk  should  be  allocated  first  to 
Class  II  uses  in  the  handler’s  fluid  milk 
plant  or  country  plant.  This  is  to  pre¬ 
vent  other  source  milk  from  displacing 
in  Class  I  milk  the  milk  of  producers  on 
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which  the  market  relies  for  a  continuous 
milk  supply. 

Class  prices,  (d)  (1)  Class  I  price: 
The  Class  I  price  should  be  arrived  at  by 
adding  $1.45  to  a  basic  formula  price  per 
hundredweight. 

Producer  proponents  submitted  a  pro¬ 
posal  to  price  Class  I  milk  by  adding  $1.45 
to  the  highest  of  the  following  prices  per 
hundredweight  (to  be  known  as  a  “basic 
formula  price”) :  (a)  The  paying  price 

of  18  Wisconsin  and  Michigan  condens- 
eries,  (b)  a  price  based  on  the  market 
values  of  butter  and  cheese,  and  (c)  a 
price  based  on  the  market  values  of  but¬ 
ter  and  nonfat  dry  milk  solids.  Such  pro¬ 
posal  was  supplemented  by  one  to  estab¬ 
lish  an  alternate  Class  I  price  of  $5.56. 

The  act  provides  that  prices  must  be 
fixed  at  a  level  which  will  reflect  the 
price  of  feeds,  the  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  insure 
a  sufficient  supply  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest. 
Prices  of  several  of  the  major  feeds  for 
dairy  animals  have  increased  in  recent 
months.  The  outlook  is  for  higher  feed 
prices  in  1951.  Farm  stocks  of  princi¬ 
pal  feeds  in  the  State  of  Washington 
are  lower  than  in  1949.  The  supply  of 
farm  labor  in  the  Puget  Sound  milkshed 
has  tightened  rapidly  in  recent  months 
as  the  result  of  the  Korean  conflict,  the 
expansion  of  defense  industry,  and  mili¬ 
tary  requirements.  Airplane  factories, 
lumber  mills  and  logging  operations  in 
the  Puget  Sound  area  provide  attrac¬ 
tive  alternative  opportunities  for  farm 
labor.  Farm  wages  have  tended  to  rise 
in  the  past  fewT  months.  Farm  machin¬ 
ery  prices  are  higher  than  in  1949.  Offi¬ 
cial  notice  is  taken  that  the  index  of 
prices  paid  by  farmers  for  commodities 
bought  (including  interest,  taxes,  and 
wage  rates)  increased  from  246  to  265 
between  December  1949  and  December 
1950  (1910-14=100).  These  develop¬ 
ments  have  resulted  in  a  more  unfavor¬ 
able  cost  position  for  the  milk  producer. 
Beef  cattle  and  hog  prices  have  been 
relatively  high  for  some  time  and  have 
attracted  an  unusually  large  number  of 
dairy  animals  in  the  milkshed  to 
slaughter.  Large  numbers  of  milk  cows 
also  are  being  shipped  from  farms  in  the 
supply  area  to  other  west  coast  areas. 
Milk  prices  have  not  kept  pace  with  in¬ 
creased  price  levels  for  most  other  farm 
commodities  offering  competition  for  the 
milk  producer’s  capital  and  labor.  Grade 
A  milk  supplies  declined  following  the 
flush  production  months  of  1950  to  a 
greater  degree  than  might  be  expected 
from  normal  seasonal  change. 

The  present  volume  of  purchasing 
power  among  consumers  is  high.  Pop¬ 
ulation  has  expanded  in  and  around  the 
major  communities  of  the  marketing 
area  and  increased  business  activity 
has  resulted  from  the  Korean  conflict. 
Employment  is  high  as  a  result  of  de¬ 
fense  activity.  Expanded  military  op¬ 
erations  in  the  marketing  area  require 
increased  quantities  of  milk  as  compared 
with  requirements  in  1949.  Fluid  milk 
sales  may  reasonably  be  expected  to 
remain  at  present  or  increased  levels  for 
an  indefinite  period. 


It  is  recognized  further  that  prices 
paid  for  inspected  milk  for  fluid  pur¬ 
poses  are  related  in  a  high  degree  to 
prices  paid  for  milk  for  manufacturing 
purposes.  Such  relationships  are  quite 
pronounced  in  areas  where  milk  is  pro¬ 
duced  in  relatively  large  quantities  and 
where  manufacturing  plants  serve  as 
alternative  outlets  for  inspected  milk 
produced.  Such  a  relationship  has  ex¬ 
isted  in  the  Puget  Sound  milkshed.  The 
production  and  marketing  of  milk  for 
each  type  of  outlet  are  subject  to  many 
of  the  same  economic  factors.  Since  the 
market  for  most  manufactured  products 
is  nation-wide,  the  prices  of  such  prod¬ 
ucts  reflect  some  of  the  changes  in  gen¬ 
eral  economic  conditions  affecting  the 
supply  and  demand  for  market  milk. 
For  these  reasons  fluid  milk  markets 
have  long  used  butter,  nonfat  dry  milk 
solids,  and  cheese  prices,  and  the  prices 
paid  by  condensery  plants,  as  the  founda¬ 
tion  for  establishing  prices  for  inspected 
milk  for  fluid  use.  Differentials  over 
these  basic,  or  manufacturing,  prices 
frequently  have  been  employed  to  ar¬ 
rive  at  the  price  of  milk  for  fluid  use. 
Such  differentials  have  as  their  purpose 
to  reflect,  over  the  long  run,  the  costs 
of  meeting  quality  requirements  in  the 
production  of  inspected  milk  and  to  fur¬ 
nish  the  necessary  incentive  to  get  such 
milk  produced.  Such  underlying  fac¬ 
tors  and  price  relationships  must  be 
taken  into  account  as  well  as  other 
conditions  such  as  are  outlined  above, 
which  are  pertinent  to  the  production 
of  an  adequate  supply  of  inspected  milk. 
Therefore,  it  is  concluded  that  a  differ¬ 
ential  over  the  price  level  for  manufac¬ 
turing  milk  should  be  adopted  as  the 
means  of  maintaining  the  price  of  in¬ 
spected  milk  for  fluid  use  in  this  market 
at  all  times  reasonably  above  manu¬ 
facturing  milk  prices  and  of  providing 
the  necessary  incentive  to  the  production 
of  inspected  milk,  in  the  quantities  re¬ 
quired.  In  consideration  of  the  rela¬ 
tionship  between  market  supplies  and 
prices  in  recent  years  it  is  concluded 
that  a  differential  of  $1.45  over  the  price 
level  to  result  from  the  basic  price 
formula  adopted  will  serve  this  purpose. 

(2)  Class  II  price:  The  Class  II  price 
formula  should  reflect  the  value  of  milk 
for  manufacturing  purposes  in  the  supply 
area. 

Producer  milk  in  excess  of  the  amount 
necessary  to  satisfy  Class  I  milk  needs  is 
either  moved  from  fluid  milk  plants  to 
manufacturing  plants  for  processing  or 
competes  for  outlets  with  milk  produced 
for  manufacturing  purposes  (factory 
milk).  In  some  instances,  particularly 
during  the  flush  production  season,  milk 
is  diverted  directly  from  producers’ 
farms  to  manufacturing  plants  without 
being  physically  received  in  a  country 
plant  or  fluid  milk  plant  of  a  handler. 
As  stated  previously,  large  quantities  of 
producer  milk  are  commingled  with  fac¬ 
tory  milk  to  make  butter,  cheese,  evap¬ 
orated  milk,  and  other  milk  products. 
Ice  cream  and  cottage  cheese  for  sale 
in  any  part  of  the  marketing  area  may 
be  made  from  factory  milk.  Thus,  pro¬ 
ducer  milk  utilized  in  the  products 
named  competes  directly  with  factory 
milk  and  since  such  products  are  the 
principal  outlets  for  producer  milk  in  ex¬ 


cess  of  Class  I  milk  requirements,  it  is 
concluded  that  Class  II  milk  should  be 
priced  at  a  level  equivalent  to  prices  paid 
dairy  farmers  for  factory  milk  by  rep¬ 
resentative  manufacturing  plants  in  the 
area. 

Proponents  of  the  order  proposed  that 
the  Class  II  milk  price  be  computed  on 
the  basis  of  a  formula  employing  central 
market  prices  of  butter  and  nonfat  dry 
milk  solids  wdth  an  allowance  to  reflect 
a  reasonable  operating  margin  for  the 
manufacture  of  such  products. 

Butter,  nonfat  dry  milk  solids  and 
cheese  constitute  the  major  outlets  for 
surplus  milk  in  the  milkshed,  although 
some  of  the  products  of  Class  II  milk 
customarily  result  in  higher  returns  to 
the  plant  operator  than  are  afforded  by 
the  manufacture  of  such  named  prod¬ 
ucts.  Evidence  concerning  prices  paid 
dairy  farmers  by  representative  coop¬ 
erative  associations  operating  milk  man¬ 
ufacturing  plants  in  the  milkshed  was 
offered.  Such  prices  wrere  compared  with 
the  gross  returns  which  might  have  been 
realized  in  the  same  period  from  sale  of 
butter  and  nonfat  dry  milk  solids  at  the 
central  market  prices  for  butter  (San 
Francisco)  and  nonfat  dry  milk  solids 
(Chicago  area)  employed  in  the  proposed 
formula.  This  testimony  indicated  an 
operating  margin  at  manufacturing 
plants  in  the  area  of  about  84.5  cents  per 
hundredweight  based  on  the  twelve¬ 
month  period  preceding  the  hearing.  It 
was  testified  also  that  a  study  of  costs 
of  plant  operation  showed  a  cost  of  about 
82  cents  per  hundredweight  of  milk 
received. 

The  record  indicates,  however,  that  the 
plants  represented  were  not  engaged 
solely  in  the  manufacture  of  milk  prod¬ 
ucts  and  that  some  of  the  net  proceeds 
accruing  to  dairy  farmers  for  the  period 
covered  resulted  from  other  activities. 
The  basis  on  which  the  cost  figure  of  82 
cents  was  computed  was  not  shown. 
Such  cost  figure  therefore  cannot  be 
properly  appraised  in  terms  of  the  diver¬ 
sified  activities  of  the  plants,  including 
the  sale  of  milk  from  time  to  time  for 
Class  I  uses.  Similar  difficulty  is  found 
with  respect  to  the  comparison  between 
the  monthly  prices  paid  dairy  farmers 
and  the  proceeds  from  the  sale  of  butter 
and  nonfat  dry  milk  solids  possible  under 
the  formula  which  resulted  in  the  aver¬ 
age  difference  of  84.5  cents  per  hundred¬ 
weight.  It  is  not  possible  to  analyze  such 
figure  in  relation  to  the  activities  of  the 
plants  during  the  period  involved  in  the 
comparison,  particularly  in  relation  to 
the  production  of  butter,  nonfat  dry  milk 
solids,  or  other  manufactured  milk  prod¬ 
ucts  as  compared  with  their  other 
activities. 

On  the  other  hand  proponents  of  the 
formula  indicated  their  willingness  to 
handle  milk  in  excess  of  Class  I  needs 
under  a  Class  II  price  formula  which  in¬ 
cludes  an  operating  margin,  or  allow¬ 
ance,  cf  80  cents  per  hundredweight. 
Such  an  allowance  should  assure  pro¬ 
ducers  of  a  market  for  all  milk  not 
utilized  as  Class  I  milk.  In  view  of  this 
a  higher  allowance  is  not  warranted. 
Further  study  of  plant  operations  in  the 
milkshed  and  of  the  formula  factors 
suggested  may  be  necessary,  after  a  pe¬ 
riod  of  experience,  to  determine  the 
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propriety  of  the  formula  as  conditions 
change.  It  is  quite  possible  that  such 
factors  as  changing  price  relationships 
for  butter  and  nonfat  dry  milk  solids 
between  the  midwest  and  west  coast 
areas  over  a  period  of  time,  for  the  need 
for  encouraging  milk  to  flow  into  uses 
providing  higher  returns  to  producers, 
will  have  a  marked  effect  upon  the  op¬ 
eration  of  the  formula  and  will  require 
further  appraisal  of  the  Class  II  price 
situation.  Actual  monthly  paying  prices 
by  local  manufacturing  plants  are  not 
considered  an  appropriate  yardstick  for 
Class  II  milk  prices  because  the  principal 
manufacturing  plants  in  the  milkshed 
are  operated  by  proprietary  companies 
and  cooperatives  which  would  be  han¬ 
dlers  under  the  order  also. 

Because  cf  variations  in  the  butterfat 
content  of  (a)  fluid  milk  and  milk  prod¬ 
ucts  sold  by  different  handlers,  and  (b) 
milk  delivered  by  individual  producers, 
it  is  necessary  to  provide  “butterfat  dif¬ 
ferentials”  to  provide  equitable  payment 
with  respect  to  such  variations  in  but¬ 
terfat.  The  class  prices  and  uniform 
prices  are  established  with  reference  to 
a  butterfat  content  of  4.0  percent.  Thus, 
a  butterfat  differential  should  be  em¬ 
ployed  to  reflect  differences  in  values 
based  on  the  variations  in  butterfat  con¬ 
tent  of  milk  and  its  products  from  4.0 
percent.  It  was  originally  proposed  to 
employ  for  Class  I  milk  a  butterfat  dif¬ 
ferential  equivalent  to  .14  times  the 
average  price  per  pound  of  92-score  but¬ 
ter  (San  Francisco)  in  the  preceding 
month.  Exception  was  taken,  however, 
to  a  Class  I  butterfat  differential  as  high 
as  such  formula  would  produce.  On  the 
basis  that  there  has  been  a  trend  toward 
reduced  butterfat  content  in  certain 
items  included  in  Class  I  milk  referred 
to  in  connection  with  the  exception,  it 
is  deemed  appropriate  to  lower  the  but¬ 
terfat  differential  rate  for  Class  I  milk 
to  .13  to  the  average  price  of  San  Fran¬ 
cisco  92-score  butter.  The  butterfat 
differential  to  be  applied  to  the  Class  II 
price  should  be  such  butter  price  at  San 
Francisco  times  .115.  The  use  of  but¬ 
terfat  differentials  in  this  manner  fol¬ 
lows  the  standard  practice  of  fluid  milk 
markets  in  adjusting  for  butterfat  vari¬ 
ation,  and  the  particular  percentages 
assigned  in  relation  to  the  market  price 
of  butter  will  reflect  reasonable  values 
for  butterfat  utilized  in  the  individual 
classes  of  milk.  One  proposal  made 
wrould  provide  the  same  butterfat  dif¬ 
ferential  (.115  times  the  price  of  but¬ 
ter)  for  both  classes  of  milk.  It  is 
concluded,  however,  that  a  somewhat 
higher  butterfat  differential  for  Class  I 
milk  is  necessary  to  provide  an  appro¬ 
priate  relationship  between  the  values 
of  skim  milk  and  butterfat  in  such  class. 

Base  milk  is  designed  to  provide  the 
quantity  of  milk  needed  for  Class  I  uses. 
It  is  appropriate  then  to  adjust  for  vari¬ 
ations  of  butterfat  in  base  milk  at  the 
Class  I  butterfat  differential  and  to  em¬ 
ploy  the  Class  II  differential  in  adjust¬ 
ing  for  butterfat  variations  in  excess 
milk  delivered  by  the  individual  pro¬ 
ducer.  However,  during  that  portion  of 
the  year  when  base  milk  of  a  producer 
is  equivalent  to  his  total  deliveries  the 
producer  butterfat  differential  should  re¬ 
flect  a  value  for  butterfat  based  on  the 


percentage  uses  of  butterfat  in  each 
class. 

The  hearing  developed  some  discussion 
as  to  the  “basic  test”  to  be  used  in  es¬ 
tablishing  the  class  prices  and  uniform 
price.  Proponents  of  the  order  proposed 
4.0  percent  as  the  butterfat  test  on  which 
prices  should  be  announced  while  a  han¬ 
dler  proposal  suggested  3.5  percent.  The 
average  test  of  milk  received  from  pro¬ 
ducers  on  a  year-round  basis  approxi¬ 
mates  4.0  percent.  The  weighted  average 
test  of  all  products  covered  by  Class  I 
milk  appears  to  vary  between  4  1  and 
4.6  percent.  Grade  A  milk  is  produced 
primarily  to  meet  the  needs  for  products 
covered  by  Class  I  milk.  The  customary 
practice  in  the  area  has  been  to  announce 
prices  on  the  basis  of  4.0  percent  butter¬ 
fat.  In  view  of  these  facts,  it  is  con¬ 
cluded  that  a  test  basis  of  4.0  percent  is 
preferable  to  a  3.5  percent  basis  for  this 
market. 

The  parity  price  of  all  milk  sold  at 
wholesale  in  the  United  States,  which  is 
the  applicable  parity  price  under  present 
legislation,  was  $4.58  per  hundredweight 
as  of  December  15, 1950.  Such  price  does 
not  reflect  what  the  record  shows  to  be 
the  price  of  feeds,  the  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  or  its  products  in  the  marketing 
area,  nor  would  it  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  for 
the  marketing  area  or  be  in  the  public 
interest. 

(3)  Location  adjustments:  Provision 
should  be  made  in  the  order  for  loca¬ 
tion  adjustment  credits  to  handlers  on 
Class  I  milk  and  for  some  variation  in 
the  amount  of  payment  required  to  be 
made  to  producers  for  base  milk,  depend¬ 
ing  upon  the  location  of  the  plant  at 
which  the  milk  is  received  from  pro¬ 
ducers  in  relation  to  the  principal  con¬ 
suming  centers  in  the  area.  For  the 
purpose  of  implementing  this  conclusion 
the  marketing  area  is  divided  into  three 
districts:  District  No.  1  including  that 
part  lying  within  the  counties  of  Grays 
Harbor,  King,  Pierce,  Snohomish  and 
Thurston;  district  No.  2  including  that 
part  lying  within  the  counties  of  Skagit 
and  Whatcom;  and  district  No.  3  includ¬ 
ing  that  part  lying  within  the  counties 
of  Lewis  and  Pacific. 

Exception  was  taken  to  the  inclusion 
of  Grays  Harbor  County  in  district  No. 
3  rather  than  in  district  No.  1.  It  was 
pointed  out  in  the  exception  that  (1)  all 
milk  produced  in  Grays  Harbor  County 
is  received  directly  at  fluid  milk  plants, 
(2)  a  high  percentage  of  such  milk  is 
consumed  within  the  county,  and  (3) 
historically  the  price  paid  at  fluid  milk 
plants  in  the  county  has  been  at  least 
as  high  as  in  those  counties  included  in 
district  No.  1.  The  pattern  of  market¬ 
ing  in  the  remaining  portion  of  district 
No.  3  is  somewhat  different  in  that  fluid 
milk  plants  there  rely  in  a  large  measure 
on  country  plant  milk  and  a  substantial 
proportion  of  the  locally  produced  milk 
is  shipped  from  a  country  plant  to  fluid 
milk  plants  in  district  No.  1.  After  re¬ 
view  of  the  evidence  incident  to  the  con¬ 
sideration  of  the  exception  it  is  con¬ 
cluded  that  the  application  of  a  location 
adjustment  in  Grays  Harbor  County  is 
inappropriate  and  consequently  the 


county  should  be  included  as  a  part  of 
district  No.  1. 

The  cities  of  Seattle  and  Tacoma,  lo¬ 
cated  about  midway  between  the  north¬ 
ern  and  southern  extremes  of  the  pro¬ 
duction  area,  are  the  largest  consuming 
centers  of  the  marketing  area.  The 
quantity  of  Class  I  milk  required  at  fluid 
milk  plants  in  the  principal  consuming 
centers  within  the  marketing  area  is  in 
part  received  directly  at  such  plants  from 
farms  and  in  part  from  other  plants 
throughout  the  production  area.  The 
proportion  from  each  source  varies  ma¬ 
terially  throughout  the  year  depending 
upon  the  volume  of  direct-shipped  milk 
in  relation  to  total  Class  I  requirements. 
Ordinarily,  but  with  some  exceptions, 
milk  is  brought  in  from  country  plants 
only  when  necessary  to  supplement  the 
supply  of  direct-shipped  milk. 

Except  for  occasional  brief  periods,  the 
total  supply  of  milk  produced  in  district 
No.  1  as  a  whole  is  insufficient  to  meet  the 
entire  requirements  of  the  district  for 
milk  for  fluid  consumption.  District  No. 
2  and,  to  some  extent,  district  No.  3  and 
the  Olympic  peninsula  produce,  on  the 
other  hand,  greater  quantities  than  can 
be  consumed  in  fluid  form  in  local  com¬ 
munities  and  constitute  the  principal 
reserve  supply  areas  for  markets  in  dis¬ 
trict  No.  1. 

Because  of  the  necessity  of  drawing 
a  portion  of  the  district  No.  1  supply 
from  distant  reserve  supply  areas  the 
price  of  Class  I  milk  at  plants  in  the  re¬ 
serve  supply  areas  should  allow  for  the 
cost  of  transporting  milk  from  such 
areas  to  fluid  milk  plants  in  the  princi¬ 
pal  consuming  centers  when  needed  to 
supplement  direct-shipped  supplies. 
Much  of  the  milk  moved  into  fluid  milk 
plants  from  country  plants  is  hauled 
in  tank  trucks  operated  by  cooperative 
and  proprietary  handlers.  Substantial 
quantities  cf  milk  are  moved,  however, 
by  contract  haulers  or  common  carriers 
at  rates  published  by  or  on  file  with  the 
State  of  Washington  Public  Service 
Commission.  It  appears  on  the  basis 
of  these  contract  rates  that  the  prevail¬ 
ing  charge  for  hauling  milk  by  tank 
truck  is  10  cents  per  hundredweight  for 
hauls  up  to  20  miles  and  25  cents  for 
hauls  of  more  than  20  miles,  with  an 
additional  10  cents  applicable  to  milk 
moved  by  ferry  into  the  marketing  area 
from  the  Olympic  peninsula.  Since  the 
distance  to  the  principal  consuming  cen¬ 
ters  in  district  No.  1  from  plants  in  areas 
from  which  the  reserve  supply  is  ob¬ 
tained  is  substantially  more  than  20 
miles,  it  is  concluded  that  25  cents  per 
hundredweight  is  the  appropriate 
amount  of  the  location  adjustment 
credit  to  be  allowed  handlers  per  hun¬ 
dredweight  of  Class  I  milk  in  milk 
received  at  plants  located  outside  of  dis¬ 
trict  No.  1  with  an  additional  10  cents 
at  plants  in  Clallam  and  Jefferson  coun¬ 
ties.  Sales  in  Kitsap  and  Mason  coun¬ 
ties  of  milk  received  from  dairy  farmers 
at  plants  in  those  counties  are  not  in¬ 
cluded  in  the  pool,  and  therefore,  no 
location  adjustment  is  provided  for 
Class  I  milk  at  plants  located  in  those 
counties. 

If  location  adjustment  credits  were 
to  be  allowed  on  a  greater  volume  of  milk 
than  is  necessary  to  meet  the  Class  I  re- 
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quirements  of  markets  in  district  No.  1 
the  returns  to  producers  (collectively) 
would  be  unnecessarily  reduced.  In  or¬ 
der  to  avoid  that  result  Class  I  milk  at 
a  district  No.  1  fluid  milk  plant  is  as¬ 
signed  (pursuant  to  §  925.44)  to  sources 
outside  of  district  No.  1  only  to  the  ex¬ 
tent  to  which  the  quantity  of  Class  I 
milk  at  the  transferee  plant  in  district 
No.  1  exceeds  the  quantity  of  milk  re¬ 
ceived  at  the  plant  from  district  No.  1 
sources.  A  proposal  was  made  to  allow 
this  credit  on  a  quantity  of  milk  greater 
than  that  indicated  in  view  of  relative 
fluctuations  within  a  given  month  in  the 
quantity  of  Class  I  milk  sold  and  the 
amount  of  milk  received  directly  from 
farms  in  the  direct-ship  area  for  district 
No.  1. 

The  inclusion  of  cream  (a  gtorable 
product)  in  Class  I,  and  the  ability  to 
vary  quantities  of  milk  received  at  dis¬ 
trict  No.  1  fluid  milk  plants  from  dis¬ 
trict  No.  1  sources  (both  by  direct 
delivery  and  from  other  plants)  on  a 
daily  basis  during  a  given  month,  afford 
handlers  reasonable  opportunities  to 
closely  adjust  their  receipts  from  sources 
outside  district  No.  1  to  the  quantity  as¬ 
signed  to  Class  I  milk  from  such  sources 
on  a  monthly  basis.  Provision  for  loca¬ 
tion  adjustments  on  a  greater  quantity 
of  milk  would  have  the  effect  of  reducing 
the  returns  to  producers  in  every  month 
on  some  Class  II  milk  moved  to  fluid 
milk  plants  below  a  level  representing  its 
minimum  value  at  the  plant  of  receipt 
from  producers.  No  justification  is 
found  for  reflecting  in  the  returns  to  pro¬ 
ducers  any  part  of  the  cost  of  transport¬ 
ing  milk  between  plants  for  Class  II  uses. 
In  view  of  these  considerations  it  is  con¬ 
cluded  that  the  suggested  provision  for 
allowance  of  location  adjustment  credits 
on  a  larger  volume  of  milk  should  not 
be  adopted. 

Associated  with  the  fixing  of  location 
adjustment  to  handlers,  by  which  proc¬ 
ess,  together  with  the  fixing  of  class 
prices,  the  amount  of  money  to  be  paid 
by  handlers  to  producers  (collectively) 
is  established,  is  the  question  of  the  man¬ 
ner  in  which  that  sum  of  money  is  to  be 
distributed  to  producers.  Elsewhere 
herein  it  is  concluded  that  returns  to 
producers  should  be  distributed  by  means 
of  a  market-wide  pool  and  “base  and 
excess”  plan.  There  is  also  the  question 
of  whether  all  producers  should  receive 
the  same  base  price  for  milk  of  the  same 
butterfat  test  without  regard  to  the  lo¬ 
cation  of  the  plant  at  which  the  milk  is 
first  received. 

Transportation  rates  for  milk  moved 
in  tank  trucks  to  Seattle  are  25  cents  per 
hundredweight  from  plants  located  in 
districts  Nos.  2  and  3  or  outside  of  the 
marketing  area,  plus  an  extra  10  cents 
ferry  cost  from  points  on  the  Olympia 
peninsula.  Prevailing  rates  for  hauling 
milk  in  cans  for  direct  delivery  from 
farms  or  loading  platforms  to  Seattle 
are  established  by  zones  and  appear  to 
range  from  18  cents  per  hundredweight 
in  the  nearby  territory  just  south  of 
Seattle  to  about  27  cents  in  other  parts 
of  the  direct-ship  territory  in  district 
No.  1.  Substantially  the  same  rates  ap¬ 
ply  generally  to  farm  to  plant  hauls  in 
other  segments  of  the  production  area. 


In  order  to  reflect  the  approximate 
transportation  disadvantage  associated 
with  the  location  of  such  plants  and 
their  farm  supplies  as  sources- of  supply 
for  the  principal  consuming  centers  in 
the  marketing  area,  it  is  concluded  that 
the  base  price  payable  to  producers  for 
milk  delivered  to  plants  located  in  dis¬ 
trict  No.  1  should  be  35  cents  per  hun¬ 
dredweight  higher  than  for  milk  deliv¬ 
ered  to  plants  located  in  Clallam  and 
Jefferson  Counties  and  25  cents  higher 
than  for  milk  delivered  to  plants  in  dis¬ 
tricts  Nos.  2  and  3  or  outside  of  the  mar¬ 
keting  area  at  locations  other  than  in 
the  counties  of  Clallam,  Jefferson,  Kit¬ 
sap,  and  Mason. 

In  connection  with  proposals  consid¬ 
ered  at  the  hearing  for  an  additional  al¬ 
lowance  on  Class  I  milk  in  country  plants, 
it  was  found  in  the  recommended  deci¬ 
sion  that  the  costs  of  services  performed 
at  country  plants,  such  as  for  receiving, 
weighing,  testing,  cooling,  and  can  wash¬ 
ing,  are  incurred  also  at  fluid  milk  plants 
with  respect  to  milk  received  directly 
from  farms  of  producers,  but  are  avoided 
at  fluid  milk  plants  when  milk  is  re¬ 
ceived  in  tanks  from  country  plants.  It 
w’as  then  concluded  in  the  recommended 
decision  that  since  the  cost  of  such  serv¬ 
ices  is  inherent  in  the  receiving  of  milk 
from  individual  producers  at  any  plant, 
there  is  no  justification  for  a  charge 
against  the  producers’  price  to  cover  the 
cost  of  such  services  when  performed  at 
a  country  plant. 

Exceptions  were  taken  to  such  recom¬ 
mended  findings  and  conclusions  on  the 
grounds  that  the  25-cent  location  adjust¬ 
ment  credit  allowed  handlers  and  the  as¬ 
sociated  producer  location  adjustments 
(of  25  and  35  cents)  do  not,  in  fact,  re¬ 
flect  all,  but  only  a  portion,  of  the  loca¬ 
tion  disadvantage  of  milk  received  at 
plants  outside  of  district  No.  1.  It  was 
contended  in  the  exceptions  that  country 
plants  outside  district  No.  1  constitute 
facilities  absolutely  essential  in  the  pro¬ 
curement  of  adequate  milk  supplies,  that 
otherwise  certain  producers  delivering  to 
such  plants  could  not  participate  in  the 
market,  and  that  because  most  handlers 
maintain  direct-delivery  facilities  at  dis¬ 
trict  plants  and  also  at  distant  country 
plants,  country  plants  tend  to  duplicate 
fluid  milk  plant  facilities  and  therefore 
entail  extra  costs  for  which  some  addi¬ 
tional  allowance  from  producers  should 
be  provided. 

The  cost  of  handling  milk  at  country 
plants  was  represented  at  the  hearing  to 
be  25  cents  per  hundredweight  of  milk 
moved  although  in  the  exceptions  some 
difference  of  opinion  on  the  amount 
necessary  to  cover  such  cost  was  indi¬ 
cated.  It  is  apparent,  however,  that  not 
all,  but  only  a  portion,  cf  the  receiving 
costs  of  direct-delivery  milk  may  be 
Incurred  in  connection  with  the  receipt 
of  milk  wrhen  received  in  tanks  from 
country  plants.  After  consideration  of 
the  exceptions  and  a  review  of  the  evi¬ 
dence,  it  is  concluded  that  in  order  that 
the  plant  operator  may  be  afforded 
an  opportunity  for  reimbursement  for 
whatever  additional  costs  are  incurred 
for  such  plant  handling,  provision  should 
be  made  permitting  recovery  from  those 
producers  whose  milk  is  handled  at 
plants  not  located  in  district  No.  1  (or 


In  Kitsap  and  Mason  counties)  of  an  _ 
amount  of  money  not  to  exceed  15  cents 
per  hundredweight  of  butterfat  and 
skim  milk  shipped  from  such  plants  to 
a  fluid  milk  plant  in  district  No.  1  and 
classified  as  Class  I  milk. 

It  is  concluded  that  ro  handler  loca¬ 
tion  adjustment  credits  or  location 
adjustments  in  connection  with  pay¬ 
ments  to  producers  should  be  allowed 
for  milk  received  at  country  plants 
located  in  district  No.  1.  Country 
plants  in  district  No.  1  are  located 
within  the  area  from  W’hich  milk  is 
shipped  directly  from  farms  to  fluid  milk 
plants  in  the  main  consuming  centers. 
Such  plants  do  not  appear  to  be  essential 
to  district  No.  1  producers  as  a  means  of 
making  their  milk  available  for  the 
principal  consuming  centers  in  the  mar¬ 
keting  area.  The  alternative  of  direct 
delivery  to  city  plants  is  entirely  feasible 
and  practical  for  all  or  nearly  all  pro¬ 
ducers  delivering  to  such  nearby  coun¬ 
try  plants.  Country  plants  in  district 
No.  1  exist  primarily  as  alternative 
facilities  for  the  procurement  by  han¬ 
dlers  of  milk  originating  in  the  district 
either  for  use  in  centrally  located  fluid 
milk  plants  or  for  distribution  locally  in 
the  area  surrounding  the  plants  at 
which  the  milk  is  received  from  pro¬ 
ducers.  If  the  marketing  of  the  pro¬ 
ducers’  milk  by  means  of  these  plants  is 
more  expensive  than  by  direct  delivery 
to  fluid  milk  plants  such  additional 
expense  should  not  be  charged  to  pro¬ 
ducers. 

The  assembly  of  milk  at  loading  plat¬ 
forms  is  considered  to  be  a  part  of  the 
process  of  delivery  from  farms  to  a 
plant.  Prices  should  apply  at  the  plant 
of  first  receipt  rather  than  at  a  load¬ 
ing  platform.  No  location  adjustment 
against  the  uniform  price  associated 
writh  loading  platform  assembly  is  nec¬ 
essary  or  appropriate  since  the  delivery 
from  his  farm  to  the  first  plant, 
whether  or  not  by  way  of  a  loading  plat¬ 
form,  is  a  responsibiilty  of  the  producer. 

Type  of  pool.  (e>  The  “market-wide” 
type  of  pool  should  be  established  for 
the  purpose  of  distributing  among  pro¬ 
ducers  returns  from  the  sale  of  their 
milk. 

With  only  minor  exception  (milk  en¬ 
tering  Grays  Harbor  County),  all  Grade 
A  milk  produced  for  the  marketing  area 
as  defined  is  eligible  for  sale  in  fluid 
form  as  milk  and  cream  in  all  parts  of 
such  marketing  area.  However,  much 
of  the  milk  supply  is  concentrated  in 
plants  where  it  is  held  off  the  market 
and  disppsed  of  for  manufacturing  when 
not  needed  for  fluid  use.  “Stand-by” 
plant  facilities  for  receiving  milk  appear 
necessary  as  insurance  against  an  inad¬ 
equate  market  supply  in  view  of  inad¬ 
equate  supplies  of  “direct-shipped”  milk 
during  several  months  of  the  year  and 
to  provide  an  efficient  method  of  han¬ 
dling  seasonal  surpluses.  The  use  of  the 
market-wTide  pool,  under  which  the  bur¬ 
den  of  surplus  will  be  proportionately 
distributed  among  qualified  producers, 
will  permit  such  producers  to  receive 
a  uniform  price  (with  appropriate  ad¬ 
justments  for  location  and  differences 
in  butterfat  content  cf  milk  produced) 
and  at  the  same  time  permit  the  efficient 
country  handling  of  milk  when  it  is  not 


30G2 


PROPOSED  RULE  MAKING 


needed  for  shipment  to  city  distribution 
plants  for  sale  in  fluid  form  as  milk  or 
cream.  A  market-wide  pool  also  will 
permit  all  interested  handlers  to  bid  on 
large  blocks  of  bid  business,  such  as  that 
offered  by  military  installations  and 
other  public  institutions,  and  to  obtain 
the  necessary  supplies  for  such  outlets 
without  upsetting  the  market  at  such 
time  as  the  business  might  shift  from 
one  handler  to  another.  The  use  of  “in¬ 
dividual-handler”  pools,  under  which 
producers  delivering  to  each  handler 
receive  a  uniform  price  based  on  such 
handler’s  individual  utilization  of  milk, 
would  not  facilitate  orderly  marketing 
under  circumstances  now  prevailing  in 
the  milkshed. 

A  “base  and  excess”  plan  of  distribu¬ 
ting  among  producers  the  market  returns 
for  milk  should  be  employed  in  connec¬ 
tion  with  the  market-wide  pool.  The 
record  reveals  a  wide  seasonal  variation 
in  the  production  of  milk  and  a  need  for 
the  production  of  more  milk  in  the  fall 
and  winter  months  relative  to  spring 
and  summer  levels.  Deliveries  of  milk 
are  more  nearly  equated  to  fluid  milk 
and  cream  sales  in  the  fall  and  winter 
months  than  in  spring  and  summer. 
Some  handlers  in  the  market  have  diffi¬ 
culty  in  utilizing  efficiently  all  milk 
delivered  to  them  in  the  months  of  sea¬ 
sonally  high  production.  Ey  providing 
returns  related  directly  to  a  producer’s 
ability  to  deliver  additional  milk  in  the 
fall  and  winter  as  compared  with  de¬ 
liveries  in  the  spring  and  summer,  a 
production  pattern  more  nearly  fitted  to 
the  sales  pattern  of  fluid  milk  and  cream 
will  be  encouraged.  Base  and  excess 
plans  in  one  form  or  another  are  operat- 
in  widely  within  the  market  at  the  pres¬ 
ent  time  although  individual  producer 
bases  are  not  established  in  a  uniform 
manner.  Such  a  means  of  distrib¬ 
uting  milk  returns  was  proposed  by  the 
order  proponents  and  has  wide  support 
among  producers. 

Study  of  the  particular  plan  submitted 
by  proponents  disclosed  some  features 
which  would  tend  to  prevent  full  achieve¬ 
ment  of  the  objectives  sought.  Such 
plan  would  not  guarantee  the  oppor¬ 
tunity  for  full  return  at  the  base  price  in 
the  fall  months  to  these  producers  who 
increase  deliveries  at  that  time  (this  is 
the  time  of  the  year  when  the  market 
supply  is  lowest,  and  also  the  period  when 
the  producer  is  to  make  his  base  for  the 
coming  year).  In  comparison  the  plan 
adopted  will  provide  an  ‘‘open  period” 
each  year  from  October  through  Febru¬ 
ary.  inclusive,  in  which  all  producers  will 
receive  a  uniform,  or  blended,  price  for 
all  milk  delivered.  All  milk  of  a  producer 
who  delivered  on  at  least  90  days  during 
the  months  of  October  through  January, 
inclusive,  will  become  the  foundation  for 
computing  his  daily  base  to  be  applicable 
in  the  following  March-September  pe¬ 
riod. 

Such  base  will  be  equivalent  to  his 
deliveries  in  such  four-month  period  di¬ 
vided  by  the  number  of  days  from  the 
date  of  the  first  delivery  to  the  close 
of  the  period  and  thus  continued  de¬ 
liveries  will  be  encouraged  throughout 
the  months  when  milk  supplies  are  nor¬ 
mally  at  their  lowest  level  seasonally. 


Ey  providing  an  open  period  each 
year  producers  will  receive  a  similar  price 
for  all  milk  delivered  during  the  months 
they  are  competing  to  establish  bases  for 
future  months.  New  producers  enter  the 
market  from  time  to  time,  and,  there¬ 
fore,  a  method  of  computing  bases  for 
such  producers  is  .  necessary.  Accord¬ 
ingly,  it  is  provided  that  such  a  producer 
will  receive  as  a  temporary  base  for  the 
current  month  (in  the  March-September 
period)  a  percentage  of  his  production 
in  such  month  equivalent  to  the  market¬ 
wide  percentage  between  deliveries  for 
the  preceding  base-making  period  and 
for  the  current  month,  less  10  percentage 
points.  Such  producer  will  establish  a 
base  in  the  regular  manner  as  soon  as 
he  has  delivered  at  least  90  days  in  the 
base-making  period  of  October  through 
January  and  thus  has  demonstrated  his 
ability  to  deliver  when  the  market  most 
needs  his  milk. 

It  v;ould  be  preferable  to  provide  some 
advance  notice  to  producers  regarding 
the  original  period  to  be  used  for  estab¬ 
lishing  bases.  However,  both  producer 
organizations  and  the  major  handlers 
urge  that  bases  be  employed  under  the 
order  from  the  outset  in  order  not  to 
interrupt  a  method  of  payment  which 
has  been  customary  for  both  coopera¬ 
tive  and  independent  producers  over  a 
long  period.  In  order  to  adopt  the  plan 
immediately  as  requested  it  is  necessary 
to  require  handlers  to  report  delivery 
information  concerning  each  producer’s 
milk  in  the  recent  period  October  1950 
through  January  1951,  inclusive,  and  to 
place  the  burden  of  computation  of  bases 
for  use  in  1951  on  the  individual  han¬ 
dler,  subject  to  verification  by  the  mar¬ 
ket  administrator.  It  is  necessary  also 
to  specify,  for  1951,  the  percentages  of 
deliveries  in  the  current  month  to  be 
used  in  the  determination  of  bases  for 
those  producers  who  were  not  on  the 
market  for  80  days  or  more  in  the  Oc¬ 
tober  1950-January  1951  period,  and  for 
producers  for  whom  information  con¬ 
cerning  such  deliveries  in  the  latter  four- 
month  period  is  not  available. 

Contingencies  such  as  changes  in  the 
operation  of  a  farm  because  of  the  death, 
retirement,  or  entry  into  military  service 
of  a  producer,  and  changes  in  partner¬ 
ship  or  tenant-landlord  arrangements, 
also  should  be  provided  for  to  give  clar¬ 
ity  and  workability  to  the  plan.  There¬ 
fore,  certain  rules  in  connection  with  the 
establishment  of  bases  have  been  in¬ 
cluded. 

Administrative  provisions,  (f)  Certain 
other  provisions  should  be  included  in 
order  to  carry  out  administratively  the 
purposes  of  the  regulation. 

Expense  of  administration.  Each  han¬ 
dler  should  be  required  to  pay  to  the  mar¬ 
ket  administrator,  as  his  prorata  share 
in  the  costs  of  administration  of  the  or¬ 
der,  not  more  than  4  cents  per  hundred¬ 
weight,  or  such  amount  not  to  exceed 
4  cents  per  hundredweight  as  the  Secre¬ 
tary  may  from  time  to  time  prescribe,  on 
receipts  of  (a)  producer  milk  and  (b) 
other  source  milk  classified  as  Class  I 
milk. 

Tire  market  administrator  is  required 
to  verify  the  disposition  of  milk  from  all 
sources  and  therefore  other  source  milk, 
as  well  as  producer  milk,  should  bear  an 


appropriate  share  of  the  administrative 
cost.  A  charge  on  other  source  milk  used 
as  Class  I  milk  will  apportion  appropri¬ 
ately  the  expenses  among  handlers. 

Both  handlers  and  producers  recognize 
that  the  market  administrator  must 
have  the  necessary  funds  to  enable  him 
to  administer  properly  the  terms  of  the 
order.  Proponents  of  the  order  sug¬ 
gested  a  rate  of  4  cents  per  hundred¬ 
weight.  In  view  of  the  anticipate  i  vol¬ 
ume  of  milk  on  which  the  rate  would 
apply,  a  maximum  rate  of  4  cents  per 
hundredweight  should  be  adopted  to 
guarantee  sufficient  administrative  in¬ 
come.  In  the  event  a  lesser  amount 
proves  upon  experience  to  be  sufficient 
for  proper  administration,  provision 
should  be  made  to  enable  the  Secretary 
to  revise  the  assessment  accordingly 
within  the  4-cent  maximum  without  the 
necessity  of  amending  the  order.  The 
act  provides  that  such  assessments  shall 
be  the  means  of  financing  costs  of  ad¬ 
ministration. 

Marketing  services.  Provision  should 
be  included  for  furnishing  marketing 
services  for  producers  who  do  not  belong 
to  a  cooperative  association  performing 
such  services,  with  appropriate  deduc¬ 
tions  therefor.  Orderly  marketing  will 
be  promoted  by  assuring  individual  pro¬ 
ducers  accurate  payments  based  on  the 
classification,  price,  and  pooling  provi¬ 
sions  previously  discussed.  To  accom¬ 
plish  this  fully,  it  is  necessary  to  deter¬ 
mine  that  the  butterfat  tests  and  weights 
of  their  milk  are  accurate.  In  the  case 
of  producers  who  are  members  of  co¬ 
operatives  having  plants,  the  matter  of 
milk-testing  and  milk-weighing  is  under  X 
the  complete  control  of  such  producers 
and  is  assessed  against  such  producers 
either  through  an  association  check-off 
or  as  a  plant  operating  cost.  Bargain¬ 
ing  associations  in  the  area  are  perform¬ 
ing  check-weighing  and  check-testing 
services  for  their  members  under  their 
association  check-off.  In  order  to  place 
such  services  on  a  market-wide  basis, 
the  market  administrator  should  pro¬ 
vide  them  for  producers  not  otherwise 
receiving  services  through  a  cooperative 
association.  The  additional  service  of 
providing  market  information  to  pro¬ 
ducers  is  carried  on  to  some  extent  at 
present  by  the  cooperatives  although  de¬ 
tailed  information  regarding  market 
prices,  supplies  and  the  utilization  of 
milk  is  not  available  to  either  the  co¬ 
operative  associations  and  their  members 
or  the  independent  producers.  The 
record  indicates  that  the  furnishing  to 
producers  of  additional  data  regarding 
prices,  supplies,  and  utilization  also 
would  assist  in  orderly  marketing. 

Such  a  provision  is  specifically  author¬ 
ized  by  the  act,  and  the  proponents  of 
the  order  proposed  a  rate  of  deduction  of 
5  cents  per  hundredweight  with  respect 
to  the  milk  of  producers  who  receive 
such  services  to  cover  expenses  incurred. 

The  cost  of  performing  services  w'ill  vary 
with  the  amount  of  milk  involved  at  any 
given  time  and  with  the  number  and  lo¬ 
cation  of  producers  by  plants.  In  view  of 
the  fact  that  independent  producers  are 
scattered  among  plants  widely  separated, 
it  appears  that  the  cost  of  such  services 
will  be  relatively  high  and  cannot  be 
performed  in  the  near  future  on  less  in- 
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come  than  the  proposed  rate  of  deduc¬ 
tion  will  afford.  It  is  determined  that 
the  deductions  for  these  services  should 
be  made  from  payments  to  producers 
and  should  be  at  the  rate  of  5  cents  per 
hundredweight  of  milk  until  such  time 
as  it  can  be  determined  from  experience 
that  a  lower  rate  will  suffice.  In  the 
event  any  qualified  cooperative  associa¬ 
tion  of  producers  is  determined  by  the 
market  administrator  to  be  performing 
such  services  for  its  members,  handlers 
would  be  required  to  pay  to  the  coopera¬ 
tive  association  such  deductions  as  are 
authorized  by  the  members  of  the  asso¬ 
ciation. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  for  the 
purpose  of  requiring  handlers  to  main¬ 
tain  adequate  records  and  to  make  cer¬ 
tain  reports.  Such  records  and  reports 
are  necessary  for  the  purpose  of  deter¬ 
mining  proper  classification,  pricing  and 
payment  relative  to  the  milk  of  pro¬ 
ducers.  Producers  proposed  that  such 
reports  be  filed  with  the  market  admin¬ 
istrator  on  or  before  the  7th  day  after 
the  end  of  the  month.  It  is  necessary  to 
•allow  sufficient  time  following  the  month 
for  the  compiling  and  filing  of  reports 
by  the  handler  but  not  to  delay  unduly 
the  computation  of  the  uniform  price 
and  payments  to  producers.  It  is  con¬ 
cluded  that  the  6th  day  following  the  end 
of  the  month  is  the  latest  date  on  which 
such  reports  may  be  filed  with  the  mar¬ 
ket  administrator  to  permit  a  uniform 
price  announcement  by  the  12th  day 
after  the  end  of  the  month. 

The  order  should  provide  for  the  veri¬ 
fication  of  each  handler’s  reports  to  in¬ 
sure  producers  the  proper  returns  for 
milk  as  provided  for  in  the  other  sections 
of  the  order.  It  is  necessary  that  the 
handler  provide  also  whatever  facilities 
are  necessary  to  verify  reports  or  to  as¬ 
certain  the  correct  Information  regard¬ 
ing  the  receipts  and  utilization  of  milk 
and  payments  to  producers. 

The  proposal  called  for  payment  on  or 
before  the  15th  day  after  the  end  of  the 
month  in  the  case  of  individual  produc¬ 
ers  and  on  or  before  the  13th  day  after 
the  end  of  the  month  when  payment  is 
made  to  a  cooperative  association  au¬ 
thorized  to  collect  for  milk  marketed 
through  it.  These  dates,  in  view  of  the 
necessity  of  allowing  adequate  time  for 
the  filing  of  handler  reports  and  for  the 
necessary  computation  and  announce¬ 
ment  of  producer  prices,  do  not  appear, 
however,  to  allow  sufficient  time  for  han¬ 
dlers  to  make  the  required  payments  to 
producers  and  cooperative  associations. 
It  is  concluded,  therefore,  that  handlers 
should  be  allowed  until  the  18th  to  make 
payment  to  individual  producers  and 
until  the  16th  to  make  payment  to  coop¬ 
erative  associations. 

The  prevailing  practice  in  the  market 
is  for  the  major  bargaining  cooperatives 
to  collect  payment  from  operating  han¬ 
dlers  for  milk  delivered  by  their  members 
to  such  handlers’  plants  and  to  distribute 
such  payments  to  individual  members 
through  a  pooling  plan  in  which  both 
bargaining  and  operating  cooperatives 
participate.  In  order  to  preserve  this  ap¬ 
propriate  function  for  cooperatives,  it  is 
concluded  that  the  order  should  pro¬ 
vide  an  opportunity  for  cooperatives  to 


continue  to  distribute  the  returns  from 
the  sale  of  the  milk  of  their  members. 
Accordingly,  the  order  requires  a  handler 
operating  a  fluid  milk  plant  or  a  country 
plant  to  pay,  upon  request  of  a  cooper¬ 
ative  association,  to  the  cooperative  as¬ 
sociation  the  aggregate  amount  of  the 
payments  otherwise  required  to  be  made 
by  the  handler  to  individual  producers 
who  are  members  of  the  cooperative.  A 
proposal  made  at  the  hearing  to  consider 
a  bargaining  cooperative  to  be  a  handler 
with  respect  to  milk  of  its  members  re¬ 
ceived  at  fluid  milk  plants  and  country 
plants  of  proprietary  operating  handlers, 
thus  requiring  payment  to  the  cooper¬ 
ative  of  the  class  utilization  value  of  the 
milk  and  establishing  the  cooperative  as 
the  party  primarily  responsible  for  mak¬ 
ing  a  report  of  utilization  to  the  market 
administrator  and  for  payments  to  the 
producer-settlement  and  administrative 
assessment  funds,  should  not  be  adopted. 
Its  adoption  would  result  in  unnecessary 
administrative  complications  and  dupli¬ 
cation  with  respect  to  matters  of  report¬ 
ing,  classification,  allocation,  and  pay¬ 
ments  by  introducing  a  third  party  in 
transactions  between  the  market  admin¬ 
istrator  and  those  persons  primarily  to 
be  regulated  and  who  have  first  hand 
knowledge  of  the  receipt  and  disposition 
of  the  milk  to  be  priced.  Moreover,  it 
was  not  shown  that  the  essential  purposes 
of  the  order  could  not  be  effectuated 
without  this  complicating  provision.  The 
status  of  non-operating  cooperatives  and 
the  opportunity  for  performance  by  them 
of  appropriate  bargaining  functions  is 
fully  preserved  without  assignment  to 
such  cooperatives  of  certain  unrealistic 
and  cumbersomp  functions  which  would 
follow  from  their  designation  as  handlers. 

Exception  was  taken  to  that  provision 
of  the  recommended  order  (§  925.22  (i) ) 
providing  for  the  reporting  by  the  mar¬ 
ket  administrator  to  each  cooperative 
association,  upon  request  of  the  coopera¬ 
tive,  of  the  classification  of  milk  caused 
by  the  cooperative  to  be  delivered  di¬ 
rectly  from  farms  of  its  members  to  each 
handler  to  whom  it  sells  milk.  The  ex¬ 
ception  was  made  on  the  grounds  that 
such  reports  furnish  cooperative  han¬ 
dlers  with  valuable  competitive  infor¬ 
mation  which  is  denied  to  proprietory 
handlers.  The  allegation  that  informa¬ 
tion  on  the  utilization  of  the  milk  of  its 
members  constitutes  information  of  par¬ 
ticular  value  to  the  cooperative  in  con¬ 
nection  with  competitive  relations  of 
cooperative  and  proprietary  handlers  is 
not  convincing.  In  this  connection  it 
may  be  noted  that  the  cooperative  asso¬ 
ciations  to  which  the  information  in 
most  instances  will  be  furnished  are  not 
handlers  and  do  not  operate  milk  receiv¬ 
ing  or  processing  facilities.  The  inclu¬ 
sion  of  the  provision  is  justified  as  a 
means  of  facilitating  the  performance  by 
the  producer  (through  his  cooperative 
association)  of  the  proper  and  desirable 
function  of  arranging  for  the  efficient 
utilization  of  his  milk  and  for  furnishing 
all  handlers  with  adequate  supplies  of 
milk  for  Class  I  utilization.  The  excep¬ 
tion  is  denied. 

Retention  of  records.  The  order  pro¬ 
vides  also  for  the  retention  of  necessary 
records  by  handlers  and  for  the  ultimate 
termination  of  obligations.  It  is  neces¬ 


sary  for  handlers  to  retain  records  in 
order  to  prove  the  utilization  of  milk 
and  the  payments  made  to  producers. 
It  is  necessary  that  these  records  be  kept 
for  a  substantial  period  of  time  since 
some  transactions  with  respect  to  the 
handling  of  the  producers’  milk  are  not 
completed  and  audited  until  several 
months  after  producers  have  delivered 
the  milk  to  the  handler’s  plant.  De¬ 
tailed  records  of  this  kind  soon  assume 
tremendous  physical  proportions  and  be¬ 
come  burdensome  for  this  reason.  It  is 
necessary  that  a  definite  time  period  be 
provided  within  which  handlers  must 
maintain  their  records  and  after  which 
they  will  be  relieved  of  so  doing.  The 
order  should  provide  that  handlers  shall 
retain  records  for  three  years  after  the 
end  of  the  month  to  which  such  records 
related.  In  terms  of  the  volume  of  rec¬ 
ords  wrhich  wrould  be  retained  and  the 
types  of  transactions  involved  in  dispos¬ 
ing  of  milk,  the  retention  of  records  for 
three  years  is  concluded  to  be  a  reason¬ 
able  requirement.  If  litigation  is  in 
progress,  it  may  be  necessary  to  require 
records  to  be  retained  for  a  longer  period 
and  provision  should  be  made  for  this 
contingency. 

Termination  of  obligations.  The  or¬ 
der  should  provide  for  the  termination 
of  obligations  to  handlers  after  a  rea¬ 
sonable  period  of  time  has  elapsed. 
Without  such  a  provision  handlers  may 
file  claims  which,  because  the  period 
involved  might  extend  back  over  many 
years,  could  be  In  substantial  amounts. 
This  creates  uncertaintiies  which  would 
endanger  the  stability  of  the  market  and 
lead  to  serious  inequities.  The  order 
should  provide  that  any  obligation  to 
pay  a  handler  shall  terminate  two  years 
after  the  month  in  which  the  milk  was 
received  if  an  underpayment  is  claimed, 
or  within  two  years  after  payment  was 
made  if  a  refund  is  claimed,  unless 
within  such  period  of  time  the  handler 
files  a  petition,  pursuant  to  section  8c 
(15)  (A)  of  the  act,  claiming  such  money. 
Handlers  also  need  the  protection  of 
provisions  terminating  their  obligations 
to  make  payments.  Since  handlers  can¬ 
not  be  forewarned  always  as  to  con¬ 
tingent  liabilities,  it  is  extremely  diffi¬ 
cult  and  burdensome  for  them  to  make 
adequate  provisions  therefor  by  setting 
up  reserves  or  by  taking  other  precau¬ 
tionary  measures.  The  obligation  of  any 
handler  to  pay  money  should,  except  un¬ 
der  certain  extraordinary  conditions, 
such  as  litigation,  terminate  two  years 
after  the  last  day  of  the  month  during 
which  the  market  administrator  receives 
the  handler’s  report  of  utilization  of  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  It  is  concluded  that  in  general, 
a  period  of  two  years  is  a  reasonable  time 
within  which  a  market  administrator 
should  complete  his  auditing  and  inspec¬ 
tion  work  and  render  any  billings  for 
money  due  under  the  order.  Provisions 
are  necessary  also,  as  contained  in  the 
order  included  herewith,  to  meet  such 
contingencies  as  failure  of  the  handler 
to  submit  required  books  and  records 
and  to  deal  with  situations  where  fraud 
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or  willful  concealment  of  information 
may  be  involved. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay¬ 
ments,  his  name  shall  be  publicly  an¬ 
nounced  at  the  discretion  of  the  market 
administrator.  Such  announcement  is 
provided  for  by  the  act,  and  it  is  con¬ 
cluded  that  its  adoption  will  facilitate  the 
enforcement  of  the  terms  of  the  order. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings.  Exception  was  taken  to  some 
*  of  the  findings  and  conclusions  and  to 
certain  provisions  of  the  recommended 
order  contained  in  the  recommended  de¬ 
cision  in  addition  to  those  hereinbefore 
ruled  upon.  To  the  extent  that  the  find¬ 
ings  and  conclusions  or  the  order  con¬ 
tained  herein  are  at  variance  with  any 
of  the  exceptions  pertaining  thereto, 
such  exceptions  are  denied  for  the  rea¬ 
sons  set  forth  above  and  in  the  findings 
and  conclusions  relating  to  the  issue  to 
which  the  exception  refers. 

Rulings  contained  in  the  recommended 
decision  upon  proposed  findings  and  con¬ 
clusions  submitted  and  upon  motions 
filed  by  interested  persons  are  confirmed 
except  as  modified  by  the  findings,  con¬ 
clusions  and  rulings  set  forth  here¬ 
in.  To  the  extent  that  findings  and 
conclusions  proposed  by  interested  per¬ 
sons  and  not  ruled  upon  in  the  recom¬ 
mended  decision  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  specific  or  implied  requests 
to  make  such  findings  and  reach  such 
conclusions  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connec¬ 
tion  with  the  conclusions  herein  set 
forth. 

A  motion  to  reopen  the  hearing  to  per¬ 
mit  the  introduction  of  evidence  show¬ 
ing  the  complete  disappearance  since 
July  1950  of  any  prior  disproportion  be¬ 
tween  cooperative  and  other  handlers  in 
the  sharing  of  surplus  Grade  A  milk,  is 
denied  on  the  grounds  that  (1)  such 
evidence,  if  submitted,  could  not  possibly 
Insure  against,  or  preclude,  a  reversion 
to  the  disproportion  situation  which  pre¬ 
viously  prevailed,  and  therefore,  would 
not  alter  the  basic  conclusions  reached, 
and  (2)  there  would  unavoidably  be  in¬ 
volved  an  unanswerable  question  as  to 
the  extent  to  which  changed  conditions 


may  have  been  induced  by  the  pendancy 
of  a  proposed  marketing  order. 

Motions  were  also  filed  to  reopen  the 
hearing  to  permit  the  introduction  of 
evidence  <1)  with  respect  to  a  country 
plant  handling  allowance,  and  (2)  to 
show  that  fresh  and  frozen  milk  is  no 
longer  transported  to  Alaska  in  relevant 
quantities.  Evidence  already  in  the 
record  is  adequate  for  the  determination 
and  use  in  the  order  at  the  outset  of  a 
country  plant  handling  allowance.  Ex¬ 
perience  in  operation  of  the  order  will 
provide  better  evidence  concerning  the 
proper  amount  of  the  allowance  than  can 
possibly  exist  at  this  time.  Jurisdiction 
to  regulate  the  handling  of  milk  pro¬ 
duced  for  the  Puget  Sound  marketing 
area  by  no  means  rests  exclusively  on 
evidence  of  shipments  of  milk  to  Alaska. 
The  motions  to  reopen  the  hearing  are 
denied  for  the  reasons  indicated. 

The  procedure  followed  in  this  pro¬ 
ceeding,  including  the  hearing,  the  filing 
of  briefs,  and  the  issuance  of  a  recom¬ 
mended  decision  with  opportunity  for  the 
filing  of  written  exceptions  thereto 
leaves  no  useful  purpose  to  be  served  by 
reply  briefs  or  oral  argument  on  the  rec¬ 
ommended  order  and  exceptions  thereto. 
Pull  opportunity  has  been  provided  for 
interested  parties  to  present  their  views 
and  arguments.  Accordingly,  motions  to 
file  reply  briefs  and  to  have  oral  argu¬ 
ment  are  denied. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1950  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascer¬ 
taining  whether  the  issuance  of  an  order 
regulating  the  handling  of  milk  in  the 
Puget  Sound,  Washington,  marketing 
area  in  the  manner  set  forth  in  the  at¬ 
tached  order  is  approved  or  favored  by 
producers  who  during  such  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Puget  Sound, 
Washington,  Marketing  Area,”  and  “Or¬ 
der  Regulating  the  Handling  of  Milk  in 
the  Puget  Sound,  Washington,  Market¬ 
ing  Area,”  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con¬ 
clusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  990.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  orders  have 
been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identi¬ 
cal  with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C„  this  5th  day  of  April  1951. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 


Order 1  Regulating  the  Handling  of  Milk 
in  the  Puget  Sound,  Washington,  Mar¬ 
keting  Area 

Srr. 

925.0  Findings  and  determinations. 
DEFINITIONS 

925.1  Act.  ‘ 

925.2  Secretary. 

925.3  Department. 

925.4  Person. 

925.5  Cooperative  association. 

925.6  Pndget  Sound,  Washington,  market- 

ink  area. 

925.7  Plant. 

925.8  Fluid  milk  plant. 

925.9  Country  plant. 

925.10  Nonpool  plant. 

925.11  Dairy  farmer. 

925.12  Producer. 

925.13  Producer  milk. 

925.14  Other  source  milk. 

925.15  Handler. 

925.16  Producer-handler. 

925.17  Base. 

925.18  Base  milk. 

925.19  Excess  milk. 

MARKET  ADMINISTRATOR 

925.20  Designation. 

925.21  Powers. 

925.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

925.30  Monthly  reports  of  receipts  and  uti¬ 

lization. 

925.31  Payroll  reports. 

925.32  Other  reports. 

925.33  Records  and  facilities. 

925.34  Retention  of  records. 

CLASSIFICATION 

925.40  Skim  milk  and  butterfat  to  be  classi¬ 

fied. 

925.41  Classes  of  utilization. 

925.42  Shrinkage. 

925.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

925.44  Transfers. 

925.45  Computation  of  the  quantity  of  pro¬ 

ducer  milk  in  each  class. 

MINIMUM  PRICES 

925.50  Basic  formula  price  to  be  used  in 

determining  Class  I  prices. 

925.51  Class  prices. 

925.52  Butterfat  differential  to  handlers. 

925.53  Location  adjustment  credit  to  han¬ 

dlers. 

■ETIRMIN ATION  OF  BASE 

925.60  Computation  of  daily  base. 

925.61  Base  rules. 

DETERMINATION  OF  UNIFORM  PRICE 

925.70  Computation  of  value  of  milk. 

925.71  Computation  of  uniform  price. 

PAYMENTS 

925.80  Time  and  method  of  payment  to 

producers  and  cooperative  associa¬ 
tions. 

925.81  Location  adjustment  to  producers. 

925.82  Producer  butterfat  differential. 
925.C3  Producer-settlement  fund. 

925.84  Payments  to  the  producer -settlement 

fund. 

925.85  Payments  out  of  the  producer-set¬ 

tlement  fund. 

925  86  Adjustment#  of  accounts. 

925.87  Marketing  services. 

925.83  Expense  of  adnnmistraticn. 

925.89  Termination  oi  obligations. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 
Sec. 

925.90  Effective  time. 

925.91  Suspension  or  termination. 

925.92  Continuing  obligations. 

925.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

925.100  Agents. 

925.101  Separability  of  provisions. 

925.102  Producer-handlers. 

Authority:  §§  925.1  to  925.102  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  925.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regu¬ 
lating  the  handling  of  milk  in  the  Puget 
Sound,  Washington,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

il)  The  said  order  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Puget  Sound,  Washington, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions: 

DEFINITIONS 

§  925.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

§  925.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture,  or  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  925.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
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authorized  to  perform  the  price  reporting 
functions  specified  in  this  part. 

§  925.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  925.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  produc¬ 
ers,  duly  organized  as  such  under  the 
laws  of  any  state,  which  includes  mem¬ 
bers  who  are  producers  as  defined  in 
§  925.12  and  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  stand¬ 
ards  set  forth  in  the  act  of  Congress  of 
February  18, 1922,  as  amended,  known  as 
the  “Capper- Volstead  Act”; 

(b)  To  have  its  entire  organization 
and  all  of  its  activities  under  the  control 
of  its  members;  and 

(c)  To  be  currently  engaged  in  making 
collective  sales  of  or  marketing  milk  or 
its  products  for  its  members. 

§  925.6  Puget  Sound,  Washington, 
Marketing  Area.  “Puget  Sound,  Wash¬ 
ington,  Marketing  Area”  (hereinafter 
called  the  “marketing  area”)  means  all 
territory  lying  west  of  range  8E  in  What¬ 
com,  Skagit,  Snohomish,  and  King  Coun¬ 
ties;  all  territory  lying  west  of  range  8E 
and  north  of  township  18N  in  Pierce 
County,  except  Fox,  McNeil,  and  Ander¬ 
son  Islands  and  the  peninsulas  on  which 
Lake  Bay  and  Gig  Harbor  are  located 
northward  to  the  Kitsap  County  line;  all 
territory  lying  within  Thurston  County; 
all  territory  lying  west  of  range  5E  in 
Lewis  County;  all  territory  lying  east  of 
range  10W  and  north  of  township  12N  in 
Pacific  County;  and  all  territory  lying 
south  of  township  19N  in  Grays  Harbor 
County;  all  in  the  State  of  Washington. 
As  used  in  this  section,  “territory”  shall 
incrtfide  all  municipal  corporations,  Fed¬ 
eral  military  reservations,  facilities  and 
installations,  and  state  institutions  lying 
wholly  or  partly  within  the  above-de¬ 
scribed  area:  “District  No.  1”  of  the 
marketing  area  shall  include  that  part 
of  the  marketing  area  lying  within  the 
counties  of  King,  Pierce,  Snohomish, 
Thurston,  and  Grays  Harbor.  “District 
No.  2”  of  the  marketing  area  shall  in¬ 
clude  that  part  of  the  marketing  area 
lying  within  the  counties  of  Skagit  and 
Whatcom,  and  “District  No.  3”  of  the 
marketing  area  shall  include  that  part 
of  the  marketing  area  lying  within  the 
counties  of  Lewis  and  Pacific. 

§  925.7  Plant.  “Plant”  means  the 
land,  buildings,  surroundings,  facilities 
and  equipment,  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
which  is  maintained  and  operated  pri¬ 
marily  for  the  receiving,  handling  and 
processing  of  milk  or  milk  products. 

§  925.8  Fluid  milk  plant.  “Fluid  milk 
plant”  means  any  plant  located  in  the 
marketing  area  which  is  approved  by 
any  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area  as  a  plant 
from  which  milk  may  be  distributed  for 
consumption  as  fluid  milk  in  the  mar¬ 
keting  area,  and  from  which  during  the 
month  Class  I  milk  pursuant  to  §  925.41 
(a)  (1)  is  disposed  of  (including  sales 


at  such  plant,  plant  store  or  eating 
place)  within  the  marketing  area. 

§  925.9  Country  plant.  “Country  plant” 
means  any  plant,  other  than  a  fluid  milk 
plant,  which  is  approved  by  any  health 
authority  having  jurisdiction  within  the 
marketing  area  for  the  receiving  of  milk 
qualified  for  consumption  as  fluid  milk 
within  the  marketing  area  (but  exclud¬ 
ing  that  portion  of  any  plant  used  to 
receive  or  process  milk  or  milk  products 
required  by  applicable  health  authority 
regulations  to  be  kept  physically  sepa¬ 
rate  from  milk  so  qualified) :  Provided, 
That  any  such  plant  located  outside  of 
the  marketing  area  other  than  the  plant 
of  Kristofferson,  Inc.,  at  Sequim  and  the 
plant  of  the  Dungeness-Sequim  Cooper¬ 
ative  Creameries  at  Dungeness  shall  not 
be  a  country  plant  if  the  percentage  of 
either  butterfat  or  skim  milk  in  milk  so 
qualified  which  is  received  at  the  plant 
from  dairy  farmers  and  moved  in  fluid 
form  as  milk  to  a  fluid  milk  plant,  or 
disposed  of  within  the  marketing  area 
as  Class  I  milk  pursuant  to  §  925.41  (a) 
(1),  is  less  than: 

(a)  50  percent  in  the  current  month 
during  the  period  October  through  De¬ 
cember; 

(b)  20  percent  in  the  current  month 
during  the  period  January  through  Sep¬ 
tember,  except  that  if  the  percentage 
was  more  than  50  percent  for  the  entire 
period  of  October  through  December  im¬ 
mediately  preceding  no  percentage  shall 
be  required  for  such  months  of  January 
through  September; 

And  provided  further,  That  any  plant 
which  otherwise  meets  the  requirements 
of  this  section  may  withdraw  from  coun¬ 
try  plant  status  for  any  month  in  the 
February-September  period  if  the  op¬ 
erator  of  the  plant  files  with  the  market 
administrator,  prior  to  the  first  day  of 
such  month,  a  written  request  for  such 
withdrawal.  . 

§  925.10  Nonpool  plant.  “Nonpool 
plant”  means  any  plant  other  than  a 
fluid  milk  plant  or  a  country  plant. 

§  925.11  Dairy  farmer.  “Dairy  farm¬ 
er”  means  any  person  who  is  engaged 
in  the  production  of  milk. 

§  925.12  Producer.  “Producer”  means 
any  dairy  farmer,  other  than  a  producer- 
handler,  who  produces  milk  qualified  by 
any  health  authority  having  jurisdiction 
in  the  marketing  area  for  consumption 
as  fluid  milk  in  the  marketing  area. 

§  925.13  Producer  milk.  “Producer 
milk”  or  “milk  received  from  producers” 
means  milk  qualified  as  described  in 
§  925.12  and  either  received  directly 
from  a  farm  at  a  fluid  plant  or  country 
plant  or  caused  to  be  diverted  by  a  han¬ 
dler  for  his  account  from  such  a  plant 
to  a  nonpool  plant:  Provided,  That  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  was  diverted. 

§  925.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  in  (a)  producer 
milk,  and  (b)  milk  and  milk  products 
received  from  fluid  milk  plants  and  coun¬ 
try  plants.  * 
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§  925.15  Handler.  “Handler”  means: 

(a)  Any  person  engaged  in  .the  han¬ 
dling  of  milk  in  his  capacity  as  the  op¬ 
erator  of  a  fluid  milk  plant,  a  country 
plant,  or  any  other  plant  from  which 
milk  in  any  of  the  forms  specified  in 
§  925.41  (a)  is  disposed  of  to  any  place  or 
establishment  within  the  marketing  area 
other  than  a  plant,  and 

(b)  Any  cooperative  association, 
which  is  not  a  handler  pursuant  to  para¬ 
graph  (a)  of  this  section,  with  respect 
to  producer  milk  caused  to  be  diverted 
for  the  account  of  such  cooperative  as¬ 
sociation  from  a  fluid  milk  plant  or  a 
country  plant  to  a  nonpool  plant. 

§  925.16  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who  is 
both  a  dairy  farmer  and  a  handler,  but 
who  receives  no  milk  from  producers: 
Provided.  That  (a)  the  maintenance, 
care  and  management  of  the  dairy  ani¬ 
mals  and  other  resources  necessary  to 
produce  milk  is  the  personal  enterprise 
of  and  at  the  personal  risk  of  such  per¬ 
son  in  his  capacity  as  a  dairy  farmer, 
and  (b)  the  processing,  packaging,  and 
distribution  of  the  milk  is  the  personal 
enterprise  of  and  at  the  personal  risk  of 
such  person  in  his  capacity  as  a  handler. 

§  925.17  Base.  “Base”  means  a  quan¬ 
tity  of  milk,  expressed  in  pounds  per  day, 
computed  pursuant  to  §  925.60. 

§  925.18  Base  milk.  “Base  milk” 
means  (a)  milk  delivered  by  a  producer 
during  the  month  in  the  period  March 
through  September,  inclusive,  of  each 
year  which  is  not  in  excess  of  his  base 
multiplied  by  the  number  of  days  of 
delivery  in  such  month:  Provided,  That 
with  respect  to  any  producer  on  “every- 
other-day”  delivery  to  a  fluid  milk  plant 
or  country  plant  the  days  of  nondelivery 
intervening  days  of  delivery  shall  be 
considered  as  days  of  delivery  for  the 
purposes  of  this  paragraph;  and  (b)  all 
milk  delivered  by  a  producer  in  each  of 
the  months  of  October,  November,  De¬ 
cember,  January  and  February. 

§  925.19  Excess  milk.  “Excess  milk” 
means  milk  delivered  by  a  producer  in 
excess  of  base  milk. 

MARKET  ADMINISTRATOR 

§  925.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  he  designated 
by,  and  shall  be  subject  to  removal  at  the 
.  discretion  of  the  Secretary. 

§  925.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

1  925.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 


provisions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  funds  provided  by 
§  925.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  925.87)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends ; 

(h)  Publicly  announce,  at  his  difcre- 
tion,  unless  otherwise  directed  by  the 
Secretary,- by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §§  925.30 
to  925.32,  inclusive;  or 

(2)  Made  one  or  more  of  the  payments 
pursuant  to  §§  925.80  to  925.88,  inclusive. 

(i)  On  or  before  the  12th  .day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  (or  its  duly  des¬ 
ignated  agent)  which  so  requests  the 
class  utilization  of  milk  caused  to  be  de¬ 
livered  by  such  cooperative  association 
directly  from  farms  of  producers  who 
are  members  of  such  cooperative  asso¬ 
ciation  to  each  handler  to  whom  the  co¬ 
operative  association  sells  milk.  For  the 
purpose  of  this  report,  the  milk  caused 
to  be  so  delivered  by  such  a  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total  re¬ 
ceipts  of  producer  milk  by  such  handler 
were  used  in  each  class; 

(J)  On  or  before  the  12th  day  after 
the  end  of  each  month,  notify: 

(1)  Each  handler  whose  total  value  of 
milk  Is  computed  pursuant  to  §  925.70 
(a)  of: 


(1)  The  amounts  and  values  of  his 
producer  milk  in  each  class  and  the  to¬ 
tals  of  such  amounts  and  values; 

(ii)  The  amount  of  any  charge  made 
pursuant  to  §  925.70  (a)  (5) ; 

(iii)  The  uniform  prices  for  base  milk 
and  excess  milk; 

(iv)  The  totals  of  the  amounts  com¬ 
puted  in  the  manner  provided  by 
§  925.80  (a) ; 

(v)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be;  and 

(vi)  The  totals  of  the  amounts  re¬ 
quired  to  be  paid  by  such  handler  pur¬ 
suant  to  §§  925.87  and  925.88. 

(2)  Each  handler  whose  total  value 
of  milk  is  computed  pursuant  to  §  925.70 
(b)  of  the  pounds  of  other  source  milk 
on  which  payment  is  required  to  be  made 
and  the  amount  due  the  producer-settle¬ 
ment  fund  from  such  handler. 

(k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each 
month  as  follow's : 

(l)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  925.51  (a)  and  the 
Class  I  butterfat  differential  pursuant 
to  §  925.52  (a),  both  for  the  current 
month;  and  the  minimum  price  for 
Class  II  milk  pursuant  to  §  925.51  (b) 
and  the  Class  II  butterfat  differential 
pursuant  to  §  925.52  (b),  both  for  the 
preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  computed  pur¬ 
suant  to  §  925.71  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  925.82, 
both  applicable  to  producer  milk  re¬ 
ceived  during  the  preceding  month ;  and 
(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information 
as  he  deems  advisable  and  as  do  not  re¬ 
veal  confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  925.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  6th 
day  of  each  month  and  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  each  person  who  is  a  han¬ 
dler  pursuant  to  §  925.15  (a),  except  a 
producer-handler,  shall  report  for  the 
preceding  month  to  the  market  admin¬ 
istrator  with  respect  to  milk  and  milk 
products  received  at  each  of  such  han¬ 
dler’s  fluid  milk  plants  and  country 
plants,  and  at  each  of  his  plants  where 
milk  or  milk  products  subject  to  pay¬ 
ments  required  under  §  925.70  (b)  were 
handled,  and  each  cooperative  associa¬ 
tion  which  is  a  handler  pursuant  to 
§  925.15  (b)  shall  report  with  respect  to 
milk  diverted  on  its  account  during  the 
preceding  month,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  In  milk  received 
from  producers  and  dairy  farmers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  handlers; 
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(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk 
received  (except  Class  II  milk  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  by  the  han¬ 
dler)  ; 

id)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  the 
pounds  of  skim  milk  and  butterfat  on 
hand  at  the  beginning  and  end  of  each 
month  as  milk  and  milk  products ; 

(e)  The  aggregate  quantities  of  base 
milk  and  excess  milk  received;  and 

(f)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  925.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  month,  each  han¬ 
dler  shall  submit  to  the  market  admin¬ 
istrator  his  producer  payroll  for  deliver¬ 
ies  of  the  preceding  month  which  shall 
show : 

(a)  The  total  pounds  of  base  milk  and 
the  total  pounds  of  excess  milk  received 
from  each  producer,  the  pounds  of  but¬ 
terfat  contained  in  such  milk,  and  the 
number  of  days  on  which  milk  was  de¬ 
livered  by  such  producer  in  such  month. 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

<c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  925.32  Other  reports.  At  such  times 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe: 

(a)  Each  handler  shall  report  to  the 
market  administrator  such  information 
in  addition  to  that  required  under 
§  925.30  as  may  be  requested  by  the 
market  administrator  with  respect  to 
milk  and  milk  products  handled  by  Irm; 

(b)  Each  producer-handler  shall  re¬ 
port  to  the  market  administrator  relative 
to  his  receipts  and  utilization  of  milk  and 
milk  products. 

(c)  As  requested  by  the  market  ad¬ 
ministrator,  each  handler  operating  a 
fluid  milk  plant  or  country  plant  shall 
report  the  total  quantity  of  milk  received 
from  each  producer  and  the  number  of 
days  of  such  delivery  for  each  of  the 
months  of  October  1950  through  Janu¬ 
ary  1951,  inclusive,  together  with  such 
other  information  relating  to  the  com¬ 
putation  of  bases  to  be  in  effect  in  the 
March-September  1951  period  as  the 
market  administrator  may  prescribe. 

§  925.33  Records  and  facilities.  Each 
handier  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records 
of  his  operations  and  such  facilities  as 
are  necessary  for  the  market  admin¬ 
istrator  to  verify  or  to  establish  the  cor¬ 
rect  data  with  respect  to  the  information 
required  to  be  reported  pursuant  to 
§§  925.30,  925.31,  and  925.32  and  to  pay¬ 
ments  required  to  be  made  pursuant  to 
§§  925.80  through  925.88. 

§  925.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 


administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to  be¬ 
gin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That,  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case  the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  925.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  by  a 
handler  which  is  required  to  be  reported 
pursuant  to  §  925.30  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  925.41  to  925.45, 
inclusive. 

§  925.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  925.42,  925.43  and  925.44,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk  (including  milk  frozen),  skim  milk, 
buttermilk,  yogurt,  flavored  milk,  fla¬ 
vored  milk  drinks,  and  cream  (sweet  or 
sour)  except  that  disposed  of  pursuant 
to  paragraph  (b)  (3)  of  this  section,  (2) 
disposed  of  as  any  fluid  mixture  con¬ 
taining  cream  and  milk  or  skim  milk  (but 
not  including  ice  cream  or  other  frozen 
dessert  mixes  disposed  of  to  a  commer¬ 
cial  processor,  any  mixture  disposed  of 
in  containers  or  dispensers  under  pres¬ 
sure  for  the  purpose  of  dispensing  a 
whipped  or  aerated  product,  or  evapo¬ 
rated  or  condensed  products),  and  (3) 
not  specifically  accounted  for  under 
paragraph  (b)  of  this  section. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  (or  used 
to  produce,  in  the  case  of  ice  cream  and 
frozen  desserts  and  mixes  for  such  prod¬ 
ucts  (liquid  or  powdered),  and  aerated 
cream  products)  as  any  product  other 
than  those  included  under  paragraph  (a) 

(1)  and  (2)  of  this  section.  (2)  disposed 
of  for  livestock  feed,  (3)  disposed  of  in 
bulk  in  any  of  the  forms  specified  in 
paragraph  (a)  (1)  of  this  section  to  bak¬ 
eries,  soup  companies,  and  candy  manu¬ 
facturing  establishments  in  their  capac¬ 
ity  as  such,  (4)  contained  in  monthly 
inventory  variations,  (5)  in  actual 
shrinkage  of  producer  milk  computed 
pursuant  to  §  925.42  but  not  in  excess  of 
3  percent  of  the  quantity  of  skim  milk 
and  butterfat,  respectively,  accounted  for 
pursuant  to  subparagraph  (1)  of  this 
paragraph  (except  that  accounted  for 
pursuant  to  the  parenthetical  provision 
in  such  subparagraph) ,  and  (6)  in  actual 


shrinkage  of  other  source  milk  computed 
pursuant  to  §  925.42. 

§  925.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  producer  milk  and  in  other 
source  milk  in  the  following  manner : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  between  the  pounds  of  pro¬ 
ducer  milk  and  other  source  milk  after 
deducting  receipts  from  other  handlers. 

§  925.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  proves 
that  such  skim  milk  and  butterfat  should 
be  classified  as  Class  II  milk. 

(b)  The  burden  shall  rest  upon  each 
handler  to  establish  the  sources  of  milk 
and  milk  products  required  to  be  re¬ 
ported  by  him  pursuant  to  §  925.30. 

(c)  Except  as  provided  in  §  925.44  (a) 
(3)  and  (c)  (1),  any  skim  milk  or  butter¬ 
fat  classified  in  one  class  shall  be  re¬ 
classified  if  used  or  reused  by  any  han¬ 
dler  in  another  class. 

§  925.44  Transfers.  Skim  milk  and 
butterfat  moved  in  any  of  the  forms 
specified  in  §  925.41  (a)  (1)  from  one 
plant  to  another  shall  be  assigned  (sepa¬ 
rately)  to  each  class  in  the  following 
manner: 

(a)  From  country  plants  to  fluid  milk 
plants  and  between  fluid  milk  plants : 

( 1 )  As  Class  I  milk  to  the  extent  Class 
I  milk  is  available  at  the  transferee 
plant  if  the  transfer  is  (i)  from  a  coun¬ 
try  plant  or  fluid  milk  plant  located  in 
District  No.  1  to  any  fluid  milk  plant, 
(ii)  from  a  country  plant  not  located 
in  district  No.  1  to  a  fluid  milk  plant 
located  in  district  No.  2  or  district  No. 

3,  or  (iii)  between  fluid  milk  plants  not 
located  in  district  No.  1. 

(2)  As  Class  1  milk  to  the  extent 
Class  I  milk  is  available  at  the  trans¬ 
feree  plant  if  the  transfer  is  from  a 
country  plant  or  fluid  milk  plant  not  lo¬ 
cated  in  district  No.  1  to  a  fluid  milk 
plant  located  in  district  No.  1 :  Provided, 
That  the  quantity  of  Class  I  milk  at  the 
transferee  plant  available  for  assign¬ 
ment  to  the  transferor  plant  shall  be 
limited  to  the  amount  remaining  after 
Class  I  milk  in  the  transferee  plant  has 
been  assigned  first  to  receipts  from 
country  plants  located  in  district  No.  1, 
and  then  to  receipts  directly  from  pro¬ 
ducers  at  the  transferee  fluid  milk 
plant:  And  provided  further,  That  if 
such  transfers  originate  with  more  than 
one  plant  not  located  in  district  No.  1 
the  total  quantity  of  Class  I  milk  avail¬ 
able  for  assignment  to  such  plants  shall 
be  prorated  among  such  plants  in  pro¬ 
portion  to  the  respective  quantities  . 
transferred. 

(3)  As  Class  I  milk  if  the  transfer  is 
to  the  plant  of  a  producer-handler. 
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(b)  From  a  fluid  milk  plant  or  country 
plant  to  a  country  plant:  As  Class  n 
milk:  Provided,  That  (1)  the  skim  milk 
or  butterfat  so  assigned  to  Class  n  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  milk  in  the  trans¬ 
feree  plant  after  the  subtraction,  pur¬ 
suant  to  §  925.45  (b)  (2),  of  other  source 
milk  received  at  such  plant,  and  (2)  any 
additional  amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk. 

(c)  From  a  country  plant  or  fluid  milk 
plant  to  a  nonpool  plant: 

(1)  As  Class  I  milk  if  the  transfer  is 
to  a  nonpool  plant  not  located  in  the 
marketing  area  or  in  the  counties  of 
Clallam,  Jefferson,  Grays  Harbor,  Kit¬ 
sap,  Island,  or  Mason  in  the  State  of 
Washington. 

(2)  As  Class  I  milk  if  the  transfer  is 
to  a  nonpool  plant  not  located  in  the 
marketing  area  but  within  the  counties 
named  in  subparagraph  ( 1 )  of  this  par¬ 
agraph  which  is  engaged  in  the  distri¬ 
bution  of  milk  for  consumption  as  fluid 
milk,  unless  the  receipts  and  utilization 
of  milk  and  milk  products  at  the  non¬ 
pool  plant  are  reported  to  the  market 
administrator  and  he  is  permitted  to 
audit  the  records  of  such  nonpool  plant 
for  the  purpose  of  verification;  and  if 
such  conditions  are  met,  the  milk  trans¬ 
ferred  shall  be  classified  as  follows : 

(i)  The  classification  of  all  skim  milk 
and  butterfat  at  such  nonpool  plant 
shall  be  determined  on  the  basis  of  the 
classes  of  utilization  set  forth  in  §  925.41 ; 
and 

(ii)  The  skim  milk  and  butterfat  so 
transferred  shall  be  allocated  to  Class  I 
milk  to  the  extent  available  at  such  plant 
and  any  remaining  quantity  to  Class  II 
milk. 

(3)  As  Class  n  milk  if  the  transfer  is 
to  a  nonpool  plant  located  in  the  mar¬ 
keting  area  or  within  any  of  the  coun¬ 
ties  specified  in  subparagraph  (1)  of  this 
paragraph  which  is  not  engaged  in  the 
distribution  of  milk  for  consumption  as 
fluid  milk:  Provided,  That  if  such  plant 
disposes  of  skim  milk  or  butterfat  in 
any  of  the  forms  specified  in  §  925.41  (a) 

(1)  to  any  other  nonpool  plant  distribut¬ 
ing  milk  in  fluid  form  which  is  not  lo¬ 
cated  in  the  marketing  area  or  in  the 
counties  specified  in  subparagraph  (1) 
of  this  paragraph,  such  disposition  up  to 
the  quantity  of  producer  milk  trans¬ 
ferred  to  the  first  nonpool  plant  shall 
be  classified  as  Class  I  milk. 

§  925.45  Computation  of  the  quantity 
of  producer  m  ilk  in  each  class.  For  each 
handler  the  market  administrator  shall; 

(a)  Correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  such  handler  and  compute 
the  total  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class; 

(b)  Allocate  skim  milk  in  the  follow¬ 
ing  manner: 

tl)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  shrinkage  allowed  pursuant 
to  §  925.41  (b)  (5) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  milk  the  pounds  of  skim 


milk  in  other  source  milk  received: 
Provided,  That  if  the  receipts  of  skim 
milk  in  other  source  milk  are  greater 
than  the  pounds  of  skim  milk  in  Class 
n  milk,  an  amount  equal  to  the  differ¬ 
ence  shall  be  subtracted  froir.  the  pounds 
of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class, 
respectively,  the  skim  milk  received 
from  other  fluid  milk  plants  and  country 
plants  and  assigned  to  such  class  pur¬ 
suant  to  §  925.44; 

(4)  Add  to  the  remaining  pounds  of 
Class  II  milk,  the  amount  subtracted 
pursuant  to  subparagraph  (1)  of  this 
paragraph;  and 

(5)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  (herein¬ 
after  referred  to  as  “overage”)  from  the 
remaining  pounds  of  skim  milk  in  each 
class  beginning  with  Class  II  milk. 

<c)  Allocate  butterfat  in  accordance 
with  the  procedure  prescribed  for  skim 
milk  in  paragraph  (b)  with  this  section. 

(d)  Add  together  for  each  class  the 
quantities  of  skim  milk  and  butterfat 
in  such  class  computed  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section 
and  compute  the  weighted  average  but¬ 
terfat  content  of  such  class. 

MINIMUM  PRICES 

§  925.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  to  be  used  in  computing 
the  price  per  hundredweight  of  Class  I 
milk  for  the  current  month  shall  be  the 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b),  and  (c)  of  this 
section  for  the  preceding  month. 

(a)  Divide  by  3.5  and  then  multiply 
by  4.0  the  average  of  the  basic,  or  field, 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  dairy  farmers  during  the  month  at 
the  following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  OrfordviUe,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co„  New  Glarue,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis.  ' 

(b)  The  price  per  hundredweight 
computed  by  the  market  administrator 
from  the  following  formula: 

(1)  Multiply  the  simple  average  of 
the  daily  average  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 


as  one  price)  of  Grade  A  (92-score) 
bulk  cremery  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department 
during  the  month,  by  6; 

(2)  Add  2.4  times  the  simple  average, 
as  published  by  the  Department,  of  the 
prices  determined  per  pound  of  “Ched¬ 
dars”  on  the  Wisconsin  Cheese  Exchange 
at  Plymouth,  Wisconsin,  for  the  trading 
days  that  fall  within  the  month; 

(3)  Divide  by  7; 

(4)  Add  30  percent  thereof;  and 

(5)  Multiply  by  4. 

(c)  The  price  per  hundredweight  com¬ 
puted  by  the  market  administrator  from 
the  following  formula: 

(1)  Multiply  by  4.8  the  simple  average 
of  the  daily  wholesale  selling  prices  (us¬ 
ing  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  AA  (93-score*  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  during 
the  month:  Provided,  That,  if  no  price 
is  reported  for  Grade  AA  (93-score)  but¬ 
ter,  the  highest  of  the  prices  reported 
for  Grade  A  (92-score)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price  for 
Grade  A  A  (93 -score)  butter; 

(2)  Multiply  by  8.2  the  simple  average 
of  the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  67  cents. 

§  925.51  Class  prices.  Subject  to  the 
differential  provided  in  §  925.52,  the  fol¬ 
lowing  are  the  minimum  prices  per  hun¬ 
dredweight  to  handlers  for  Class  I  milk 
and  Class  n  milk: 

(a)  Class  I  milk.  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price 
plus  $1.45. 

(b)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  that  computed  by  the 
market  administrator  from  the  following 
formula : 

(1)  Multiply  by  4.8  the  simple  average 
of  the  daily  wholesale  selling  prices  (us¬ 
ing  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  AA  93-score  >  bulk 
creamery  butter  per  pound  at  San  Fran¬ 
cisco,  as  reported  by  the  Department 
during  the  month:  Provided,  That,  if  no 
price  is  reported  for  Grade  AA  (93-score) 
butter,  the  highest  of  the  prices  reported 
for  Grade  A  (92-score)  butter  for  that 
day  shall  be  used  in  lieu  of  the  price  for 
Grade  AA  (93-score)  butter; 

(2)  Multiply  by  8.2  the  simple  average 
of  the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  tire  25th  day  of  the  current 
month  by  the  Department;  and 
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(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph,  subtract  80  cents. 

§  925.52  Butterfat  differential  to  han¬ 
dlers.  If  the  average  butterfat  content 
of  the  producer  milk  of  any  handler 
allocated  to  any  class  pursuant  to 
§  925.45  is  more  or  less  than  4.0  percent, 
there  shall  be  added  to  the  respective 
class  prices  computed  pursuant  to 
§  925.51  for  each  one-tenth  of  1  percent 
that  the  average  butterfat  content  of 
such  milk  is  above  4.0  percent,  or  sub¬ 
tracted  for  each  one-tenth  of  1  percent 
that  such  average  butterfat  content  is 
below  4.0  percent,  a  butterfat  differen¬ 
tial  computed  by  multiplying  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  San  Francisco  as  reported  by 
the  Department  during  the  preceding 
month  by  the  applicable  factor  listed 
below  and  dividing  the  result  by  10: 

(a)  Class  I  milk:  1.30; 

(b)  Class  II  milk:  1.15. 

§  925.53  Location  adjustment  credit 
to  handlers.  In  computing  the  value  of 
each  handler’s  milk  there  shall  be 
credited  with  respect  to  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
received  at  a  plant  not  located  in  dis¬ 
trict  No.  1  or  in  the  counties  of  Kitsap 
and  Mason  and  classified  as  Class  I  milk, 
25  cents  per  hundredweight:  Provided, 
That  an  additional  10  cents  shall  be 
credited  with  respect  to  skim  milk  and 
butterfat  so  received  and  classified  at 
any  plant  located  in  Clallam  or  Jefferson 
Counties. 

§  925.60  Computation  of  daily  base. 
Subject  to  the  provisions  of  paragraph 

(c)  of  this  section  and  to  the  rules  set 
forth  in  §  925.61,  the  market  adminis¬ 
trator  shall  determine  daily  bases  for 
producers  in  the  manner  provided  in 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  During  each  of  the  months  of 
March  through  September,  inclusive,  of 
each  year  beginning  with  1951,  the  daily 
base  of  each  producer  whose  milk  was 
received  by  a  handler  (s)  on  not  less  than 
90  days  during  the  immediately  preced¬ 
ing  months  of  October  through  January, 
inclusive,  shall  be  a  quantity  computed 
by  dividing  such  producer’s  total  pounds 
of  milk  delivered  in  such  four-month 
period  by  the  number  of  days  from  the 
date  of  first  delivery  to  the  end  of  such 
four-month  period:  Provided,  That  with 
respect  to  any  producer  on  “every-other- 
day”  delivery  the  days  of  non-delivery 
intervening  days  of  delivery  shall  be  con¬ 
sidered  as  days  of  delivery  for  the  pur¬ 
pose  of  ascertaining  whether  delivery 
was  made  on  90  days  or  more  pursuant 
to  this  paragraph. 

(b)  During  the  period  from  March 
through  September,  inclusive,  of  each 
year  beginning  with  1951,  the  daily  base 
for  the  current  month  of  any  producer 
who  is  not  eligible  to  receive  a  base  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 


section  (including  any  producer  for 
whom  a  base  may  not  be  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
because  of  lack  of  available  information 
regarding  such  producer’s  deliveries  in 
the  October  1950-January  1951  period) 
shall  be  a  quantity  computed  by  dividing 
such  producer’s  total  pounds  of  milk 
delivered  to  a  handler  (s)  in  the  current 
month  by  the  number  of  days  from  the 
date  of  first  delivery  to  the  end  of  such 
month,  and  multiplying  the  result  by 
the  percentage  applicable  for  such  month 
computed  by  the  market  administrator 
as  follows:  Divide  the  daily  average  de¬ 
liveries  of  milk  to  handlers  by  all  pro¬ 
ducers  in  the  period  from  October  of  the 
preceding  year  through  January  of  the 
current  year,  inclusive,  by  the  daily 
average  deliveries  of  all  producers  to 
handlers  in  the  current  month  and  sub¬ 
tract  10  from  the  figure  so  obtained: 
Provided,  That  for  the  period  March 
through  September  1951  the  following 
percentages  shall  be  used  respectively: 


Month : 

May _ 

June _ 

July - 

August _ 

September. 


Percentage 

.  55 

_  60 

_  65 

_  70 

.  85 


(c)  For  the  period  from  the  effective 
date  of  this  part  through  September 
1951  the  computations  provided  by  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
be  made  by  the  handler,  subject  to  veri¬ 
fication  by  the  market  administrator. 
In  the  event  more  than  one  handler  has 
received  the  milk  of  any  producer  during 
the  month,  the  computations  applicable 
for  such  month  shall  be  the  responsi¬ 
bility  of  the  last  handler  to  receive  such 
milk  during  the  month.  Beginning  with 
October  1951  all  computations  required 
pursuant  to  this  section  shall  be  made 
by  the  market  administrator. 

§  925.61  Base  rules.  The  following 
rules  shall  be  observed  in  the  determina¬ 
tion  of  bases: 

(a)  A  base  may  be  transferred  during 
the  period  of  March  through  Septem¬ 
ber  upon  written  notice  to  the  market 
administrator  on  or  before  the  last  day 
of  the  month  of  transfer,  but  only  un¬ 
der  the  following  circumstances: 

(1)  Upon  the  death,  retirement  or 
entry  into  military  service  of  a  pro¬ 
ducer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member  (or  members)  of  his 
immediate  family  who  continues  to  sup¬ 
ply  producer  milk  from  the  same  farm. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated  the  entire 
base  may  be  transferred  as  a  unit  to  one 
of  the  joint  holders  or  to  another  pro¬ 
ducer. 

(b)  A  producer  who  ceases  deliveries  to 
a  fluid  milk  plant  or  country  plant  for 
more  than  45  days  shall  lose  his  base  if 
computed  pursuant  to  §  925.60  (a)  and 
if  he  resumes  deliveries  to  such  a  plant 
he  shall  be  paid  on  a  base  determined 
pursuant  to  §  925.60  (b)  until  he  can 
establish  a  new  base  under  §  925.60  (a)] 
to  begin  the  next  March  1. 


(c)  By  notifying  the  market  adminis¬ 
trator  prior  to  the  last  day  of  any  month 
in  the  period  March  through  September, 
inclusive,  a  producer  having  a  base  es¬ 
tablished  ursuant  to  §  925.60  (a)  may 
relinquish  such  base  by  cancellation, 
and  effective  from  the  first  day  of  the 
month  in  which  notice  is  received  by  the 
market  administrator  until  the  end  of 
such  seven-month  period  such  produc¬ 
er’s  base  shall  be  computed  in  the  man¬ 
ner  provided  by  §  925.60  (b). 

(d)  As  soon  as  bases  computed  by  the 
market  administrator  are  allotted,  notice 
of  the  amount  of  each  producer’s  base 
shall  be  given  by  the  market  administra¬ 
tor  to  the  handler  receiving  such  pro¬ 
ducer’s  milk  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member.  Each  handler,  following  re¬ 
ceipt  of  such  notice,  shall  promptly  post 
in  a  conspicuous  place  at  each  of  his 
plants  a  list  or  lists  showing  the  base  of 
each  producer  whose  milk  is  received  at 
such  plant. 

(e)  If  a  producer  operates  more  than 
one  farm  he  shall  establish  a  separate 
base  with  respect  to  producer  milk  deliv¬ 
ered  from  each  such  farm. 

DETERMINATION  OF  UNIFORM  PRICE 

§  925.70  Computation  of  value  of  milk. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  total  value  of 
milk  received  during  any  month  by  each 
handler,  including  a  cooperative  asso¬ 
ciation,  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows : 

(1)  Multiply  the  pounds  of  producer 
milk  in  each  class  for  such  month  by  the 
class  price  (§  925.51)  and  add  together 
the  resulting  amounts; 

(2)  Deduct  the  total  amount  of  all 
location  adjustment  credits  computed  in 
accordance  with  §  925.53; 

(3)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  as  disclosed  by  the  verification  of 
reports  of  such  handler  of  his  receipts 
and  utilization  of  skim  milk  and  butter¬ 
fat  in  previous  months  for  which  pay¬ 
ment  has  not  been  made; 

(4)  Add,  if  such  handler  had  overage, 
an  amount  computed  by  multiplying  the 
pounds  of  overage  deducted  from  each 
class  pursuant  to  §  925.45  by  the  ap¬ 
plicable  class  price;  and 

(5)  Add,  with  respect  to  other  source 
milk  received  at  such  handler’s  fluid  milk 
plant(s)  and  country  plant(s),  respec¬ 
tively,  in  excess  of  the  total  volume  of  his 
Class  II  milk  (except  allowable  shrink¬ 
age)  at  such  plant  an  amount  computed 
by  multiplying  the  hundredweight  of 
such  other  source  milk  by  the  difference 
between  the  Class  I  milk  and  Class  II 
milk  prices  adjusted  respectively,  by  the 
butterfat  differentials  provided  in 
§  925.52  (based  on  the  butterfat  test  of 
such  other  source  milk),  and  in  the  case 
of  a  fluid  milk  plant  or  country  plant 
not  located  in  district  No.  1  or  in  the 
counties  of  Kitsap  or  Mason,  reduced  by 
25  cents  per  hundredweight. 
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(b)  The  value  of  milk  of  each  handler 
at  any  plant  where  only  other  source 
milk  was  received  and  from  which,  dur¬ 
ing  the  month,  some  other  source  milk  . 
was  disposed  of  within  the  marketing 
area  as  Class  I  milk  pursuant  to  §  925.41 

(a)  (1)  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  hundredweight  of  such 
other  source  milk  so  disposed  of  by  the 
difference  between  the  Class  I  milk  and 
Class  II  milk  prices  adjusted,  respec¬ 
tively,  by  the  butterfat  differentials  pro¬ 
vided  in  §  925.52  (based  on  the  butterfat 
test  of  such  other  source  milk),  and,  in 
the  event  disposition  within  the  market¬ 
ing  area  wras  only  within  districts  Nos.  2 
and  3,  reduced  by  25  cents  per  hundred¬ 
weight. 

1  925.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk  received  from  producers 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  925.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  925.30  and,  after  this  order 
has  been  in  effect  for  two  months,  who 
made  the  payments  pursuant  to  §  925.84 
for  the  preceding  month; 

(b)  Add  the  aggregate  of  the  values 
of  the  location  adjustments  on  base  milk 
allowable  pursuant  to  §  925.81  (a). 

(c)  Add  an  amount  representing  not 
less  than  one-half  the  unobligated  cash 
balance  in  the  producer -settlement 
fund; 

(d)  Subtract,  if  the  average  butterfat 
content  of  the  milk  represented  by  the 
values  included  under  paragraph  (a)  of 
this  section  is  greater  than  4.0  percent, 
or  add,  if  such  average  butterfat  con¬ 
tent  is  less  than  4.0  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  925.82  and  multiplying  the  result¬ 
ing  figure  by  the  total  hundredweight 
of  such  milk; 

(e>  Multiply  the  hundredweight  of 
excess  milk  by  the  Class  II  price  for 
4.0  percent  milk; 

(f)  Compute  the  total  value  of  base 
milk  by  subtracting  the  amount  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section  from  the  net  amount  computed 
pursuant  to  paragraph  <d)  of  this  sec¬ 
tion:  Provided,  That  if  such  result  is 
greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  base 
milk  by  the  Class  I  milk  price  (for  4.0 
percent  milk),  such  amount  in  excess 
thereof  shall  be  subtracted  from  the  re¬ 
sult  obtained  prior  to  this  proviso; 

(g)  Divide  the  net  amount  obtained 
in  paragraph  ‘(f)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  nor  more 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  base  milk  of  4.0  percent  butterfat  con¬ 
tent;  and 

<h>  Divide  the  amount  obtained  in 
paragraph  (e)  of  this  section  plus  any 


amount  subtracted  pursuant  to  the  pro¬ 
viso  of  paragraph  (f)  of  this  section  by 
the  hundredweight  of  excess  milk  and 
subtract  not  less  than  4  cents  nor  more 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  excess  milk  of  4.0  percent  butterfat 
content. 

PAYMENTS 

§  925.80  Time  and  method  of  pay¬ 
ment  to  producers  and  to  cooperative 
associations,  (a)  On  or  before  the  18th 
day  after  the  end  of  each  month,  each 
handler,  including  a  cooperative  asso¬ 
ciation  which  is  a  handler,  shall  make 
payment  to  each  producer,  for  milk  re¬ 
ceived  at  his  plant  from  such  producer 
during  such  month,  pursuant  to  subpar¬ 
agraphs  (1)  and  (2)  of  this  paragraph: 
Provided,  That  such  payment  shall  be 
made,  upon  request,  to  a  cooperative 
association,  or  to  its  duly  authorized 
agent,  qualified  under  §  925.5  with  re¬ 
spect  to  milk  received  from  each  pro¬ 
ducer  who  has  given  such  association 
authorization  by  contract  or  by  other 
written  instrument  to  collect  the  pro¬ 
ceeds  from  the  sale  of  his  milk,  and  any 
payment  made  pursuant  to  this  proviso 
shall  be  made  on  or  before  the  16th  day 
after  the  end  of  such  month:  And  pro¬ 
vided  further.  That  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  §  925.85,  he 
shall  not  be  deemed  to  be  in  violation  of 
this  paragraph  if  he  reduces  uniformly 
for  all  producers  his  payments  per  hun¬ 
dredweight  pursuant  to  this  paragraph 
by  a  total  amount  not  in  excess  of  the 
reduction  in  payment  from  the  market 
administrator;  however,  the  handler 
shall  make  such  balance  of  payment 
uniformly  to  those  producers  to  whom  it 
is  due  on  or  before  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  that  on  which  such  bal¬ 
ance  of  payment  is  received  from  the 
market  administrator: 

(1)  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  925.82  and  by  the  applicable  location 
adjustment  provided  in  §  925.81;  and 

(2)  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  excess 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  925.82. 

(b)  On  or  before  the  16th  day  after 
the  end  of  each  month  each  handler 
shall  pay  to  each  cooperative  association 
which  operates  a  fluid  milk  plant  or 
country  plant,  for  skim  milk  and  butter¬ 
fat  received  from  such  cooperative  asso¬ 
ciation  during  such  month,  an  amount 
of  money  computed  by  multiplying  the 
total  pounds  of  such  skim  milk  and  but¬ 
terfat  in  each  class  (pursuant  to 
§  925.41)  by  the  class  price  less  the 
amount  of  the  location  adjustment 
credits  pursuant  to  8  925.53. 

(c)  None  of  the  provisions  of  this  sec¬ 
tion  shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c  (5)  (P)  of  the  act  from  mak¬ 


ing  payment  for  milk  to  its  producers  in 
accordance  with  such  provision  of  the 
act. 

§  925.81  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  925  80  <a>  <1>, 

deductions  may  be  made  per  hundred¬ 
weight  of  base  milk  received  from  pro¬ 
ducers  at  the  plants  and  at  a  rate  not 
in  excess  of  the  sum  of  the  rates  specified 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

(a)  35  cents  at  plants  located  in  Clal¬ 
lam  and  Jefferson  Counties,  and  25  cents 
at  other  plants  not  located  in  district 
No.  1  or  in  the  counties  of  Kitsap  and 
Mason. 

(b)  A  rate  at  plants  not  located  in  dis¬ 
trict  No.  1  or  in  the  counties  of  Kitsap 
and  Mason  computed  by  (1)  multiplying 
by  15  cents  the  hundredweight  of  butter¬ 
fat  and  skim  milk  shipped  to  a  fluid 
milk  plant  in  district  No.  1  and  classified 
as  Class  I  milk,  and  (2)  dividing  the 
result  by  the  hundredweight  of  base  milk 
received  from  producers  at  the  plant 
from  which  such  shipment  was  made. 

§  925.82  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  925.80  (a)  for  base  milk  and  for  excess 
milk,  there  shall  be  added  to.  or  sub¬ 
tracted  from,  the  uniform  prices  thereof 
for  each  one-tenth  of  1  percent  that 
the  average  butterfat  content  of  the 
milk  received  from  the  producer  is  above 
or  below  4.0  percent,  a  butterfat  differ¬ 
ential  computed  by  the  market  admin¬ 
istrator  as  follows:  Multiply  the  simple 
average  of  the  daily  wholesale  selling 
prices  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
A  (92 -score)  bulk  creamery  butter  at 
San  Francisco,  as  reported  by  the  De¬ 
partment  during  the  month  in  which 
the  milk  was  received,  by  1.3  in  the  case 
of  base  milk,  and  by  1.15  in  the  case  of 
excess  milk,  and,  in  each  case,  divide 
the  resulting  amount  by  10,  and  round 
to  the  nearest  tenth  of  a  cent:  Provided, 
.That  in  the  months  of  October  through 
February,  inclusive,  the  butterfat  dif¬ 
ferential  to  be  used  pursuant  to  this 
section  shall  be  computed  by  multiply¬ 
ing  the  butterfat  differential  for  Class 

I  milk  by  the  percentage  of  butterfat 
in  producer  milk  classified  in  such  class 
and  the  butterfat  differential  for  Class 

II  milk  by  the  percentage  of  butterfat 
in  producer  milk  classified  in  such  class, 
and  adding  together  the  resulting 
amounts. 

§  925.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  925.84  and  out 
of  which  he  shall  make  all  payments  to 
handlers  pursuant  to  8  925.85. 

8  925.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  shall  pay  to  the 
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market  administrator  the  amount,  if 
any,  by  which  the  total  value  of  such 
handler’s  milk  as  determined  pursuant 
to  §  925.70  is  greater  than  the  value  of 
such  handler’s  producer  milk  computed 
at  the  minimum  uniform  prices  as  speci¬ 
fied  in  §  925.80  (a)  prior  to  application 
of  any  location  adjustment  allowed 
pursuant  to  §  925.81  (b). 

§  925.85  Payments  out  of  the  pro- 
ducer- settlement  fund.  On  or  before 
the  16th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  the  amount,  if 
any,  by  which  the  total  value  of  such 
handler’s  milk  as  determined  pursuant 
to  §  925.70  is  less  than  the  value  of  such 
handler’s  producer  milk  computed  at  the 
minimum  uniform  prices  as  specified  in 
§  925.80  (a)  prior  to  application  of  any 
location  adjustment  allowed  pursuant 
to  §  925.81  (b),  and  less  any  unpaid  obli¬ 
gations  of  such  handler  to  the  market  ad¬ 
ministrator  pursuant  to  §§  925.84,  925.86, 
925.87,  and  925.88:  Provided,  That  if  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available. 

§  925.86  Adjustments  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
moneys  due  (a)  the  market  administra¬ 
tor  from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
in  the  provisions  under  which  such  error 
occurred  following  the  5th  day  after  such 
notice, 

§  925.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  Hfindler,  in  making 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler’s  own 
production)  pursuant  to  §  925.80  (a), 
shall  make  a  deduction  of  5  cents  per 
hundredweight  of  milk,  or  such  amount 
not  exceeding  5  cents  per  hundredweight 
as  may  be  prescribed  by  the  Secretary, 
with  respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association;  and 

(2)  All  milk  received  at  a  plant  oper¬ 
ated  by  a  cooperative  association  from 
producers  who  are  not  members  of  such 
association. 

Such  deductions  shall  be  paid  by  the 
handler  to  the  market  administrator  on 
or  before  the  14th  day  after  the  end  of 
the  month.  Such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  for 
the  verification  of  weights,  sampling. 


and  testing  of  milk  received  from  pro¬ 
ducers  and  in  providing  for  market  in¬ 
formation  to  producers;  such  services  to 
be  performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  each  producer  (1) 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  the  taking  of 
deduction  therefor  to,  a  cooperative  as¬ 
sociation,  (2)  whose  milk  is  received  at 
a  plant  not  operated  by  such  association, 
and  (3)  for  whom  the  market  admin¬ 
istrator  determines  that  such  associa¬ 
tion  is  performing  the  services  described 
in  paragraph  (a)  of  this  section,  each 
handler  shall  deduct,  in  lieu  of  the  de¬ 
duction  specified  under  paragraph  (a) 
of  this  section,  from  the  payments  made 
pursuant  to  §  925.80  (a)  the  amount  per 
hundredweight  on  milk  authorized  by 
such  producer  and  shall  pay  over,  on  or 
before  the  13th  day  after  the  end  of  the 
month,  such  deduction  to  the  association 
entitled  to  receive  it  under  this  para¬ 
graph. 

0 

§  925.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  each  month  4  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
4  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  such  month  of  (a)  other 
source  milk  classified  as  Class  I  milk, 
and  (b)  milk  received  from  producers, 
including  such  handler’s  own  produc¬ 
tion. 

§  925.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part. 


to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  he 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  o:  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  <b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  cn  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  0? 

TERMINATION 

§  925.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  925.91. 

§  925.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  925.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  925.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
on  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
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designate,  shall  if  so  directed  by  the 
Secretary  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposi¬ 
tion.  If  a  liquidating  agent  is  so  desig¬ 
nated,  all  assets,  books  and  records  of 
the  market  administrator  shall  be  trans¬ 
ferred  promptly  to  such  liquidating 
agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquid¬ 
ation  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  925.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

§  925.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  925.102  Producer -handlers.  Sec¬ 
tions  925.40  to  925.45,  inclusive,  925.50  to 
925.53,  inclusive,  925.70  to  925.71,  inclu¬ 
sive,  and  925.80  to  925.89,  inclusive,  shall 
not  apply  to  a  producer-handler. 

[F.  R.  Doc.  51-4184;  Filed,  Apr.  6,  1951; 

8:51  a.  m.j 


17  CFR,  Part  925  ] 

[Docket  No.  AO-226] 

Handling  of  Milk  in  Puget  Sound, 
Washington,  Marketing  Area 

order  of  secretary  directing  that  refer¬ 
endum  BE  CONDUCTED  AMONG  PRODUCERS 
AND  DESIGNATION  OF  AGENT  TO  CONDUCT 
SUCH  REFERENDUM 

Pursuant  to  section  8c  (19)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ), 
it  is  hereby  directed  that  a  referendum 
be  conducted  among  the  producers  (as 
defined  in  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Puget  Sound,  Wash¬ 
ington,  marketing  area)  who,  during  the 
month  of  December  1950  were  engaged 
in  the  production  of  milk  for  sale  in  the 
marketing  area  specified  in  the  afore¬ 
said  order  to  determine  whether  such 
producers  favor  the  issuance  of  the  order 
which  is  a  part  of  the  decision  of  the 
Secretary  of  Agriculture  filed  simultane¬ 
ously  herewith.1 

N.  L.  Keyock  Is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 


1  See  F.  R.  Document  51-4184,  supra. 


cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10, 1950  (15 
F.  R.  5177). 

Done  at  Washington,  D.  C.,  this  6th 
day  of  April  1951. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  51-4183;  Filed,  Apr.  6,  1051; 

8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR,  Part  3  1 

[Docket  Nos.  8736,  8975,  8976,  9175] 
Television  Broadcast  Service 

THIRD  NOTICE  OF  FURTHER  PROPOSED  RULE 
MAKING 

In  the  matters  %  of  amendment  of 
§  3.606  of  the  Commission’s  rules  and 
regulations,  Docket  Nos.  8736  and  8975; 
amendment  of  the  Commission’s  rules, 
regulations  and  engineering  standards 
concerning  the  television  broadcast  serv¬ 
ice,  Docket  No.  9175;  utilization  of  fre¬ 
quencies  in  the  band  470  to  890  Mcs.  for 
television  broadcasting,  Docket  No.  8976. 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above-en¬ 
titled  matters.  For  purposes  of  identi¬ 
fication  the  proceedings  to  be  conducted 
pursuant  to  this  notice  shall  be  desig¬ 
nated  as  “Part  III”.  The  proceedings 
heretofore  conducted  pursuant  to  the 
“Notice  of  Further  Proposed  Rule  Mak¬ 
ing”  (FCC  49-948)  issued  by  the  Com¬ 
mission  on  July  11,  1949,  have  been 
designated  as  ‘‘Part  II.”  The  proceed¬ 
ings  heretofore  conducted  pursuant  to 
the  “Notice  of  Proposed  Rule  Making” 
(48-1569)  issued  by  the  Commission  on 
May  6,  1948,  have  been  designated  as 
“Part  I.” 

2.  Appendix  A  of  the  Commission’s  no¬ 
tice  of  July  11,  1949  (FCC  49-948)  is 
revised  to  the  extent  set  forth  in  Appen¬ 
dix  A  set  forth  below.  Appendix  B  of 
said  notice  is  revised  to  the  extent  set 
forth  in  Appendix  B  set  forth  below.1 
Appendices  C  and  D  of  said  notice  are 
withdrawn  and  new  Appendices  C  and  D 
are  set  forth  below. 

3.  In  view  of  the  withdrawal  of  the 
proposals  set  forth  in  Appendices  C  and 
D  of  the  Commission’s  notice  of  July  11, 
1949  (FCC  49-948)  all  comments,  coun¬ 
terproposals  and  oppositions  filed  by  in¬ 
terested  parties  with  respect  to  said 
proposals  are  rendered  moot  and  will  not 
be  considered  further  in  these  proceed¬ 
ings.  All  petitions  heretofore  filed  with 
the  Commission  requesting  leave  to  file 
late  appearances,  comments  and  engi¬ 
neering  statements  with  respect  to  the 
Commission’s  proposals  in  Appendices  C 
and  D  of  the  Commission’s  notice  of  July 
11,  1949  (FCC  49-948)  are  likewise  ren- 


‘New  Appendices  A  and  B  are  self-con¬ 
tained  documents  and  replace  old  Appendices 
A  and  B  In  their  entirety. 


dered  moot.  Interested  parties  may 
hereafter  participate  in  the  proceedings 
initiated  by  this  notice  only  by  comply¬ 
ing  with  the  procedures  set  forth  herein. 

4.  The  Commission  proposes  to  amend 
Parts  2  and  3  of  its  rules  and  regulations, 
and  its  “Standards  of  Good  Engineering 
Practice  Concerning  Television  Broad¬ 
cast  Stations”  as  set  forth  below  in  Ap¬ 
pendices  A,  B,  C,  and  D. 

5.  It  is  evident  that  an  understanding 
must  be  reached  between  the  United 
States  of  America  and  Canada  and  Mex¬ 
ico  with  respect  to  the  assignment  of 
television  channels  along  their  mutual 
borders.  Such  an  understanding  is  nec¬ 
essary  in  order  to  prevent  undue  inter¬ 
ference  between  television  stations  in 
the  respective  countries  and  in  order  to 
provide  a  fair,  efficient  and  equitable  as¬ 
signment  of  television  channels  between 
the  United  States  and  the  above  coun¬ 
tries.  Accordingly,  in  Appendix  D  herein 
the  Commission  has  included  certain 
assignments  for  Canada  and  Mexico 
which  might  be  allocated  on  the  same 
basis  as  the  over-all  proposal  if  the  bor¬ 
ders  between  the  countries  did  not  exist. 

6.  As  indicated  above,  the  assignments 
set  forth  in  Appendix  D  of  the  above 
notice  were  included  in  the  proposal  only 
for  illustrative  purposes  and  to  show  the 
effect  on  the  above  table  of  a  reasonable 
number  of  assignments  to  Canada  and 
Mexico.  A  series  of  conferences  have 
been  held  with  representatives  of  the 
Government  of  Mexico  and  the  Dominion 
of  Canada  relating  to  the  allocation  of 
television  channels  along  the  United 
States-Mexican  and  the  United  States- 
Canadian  borders.  No  formal  agree¬ 
ments  have  been  entered  into  but  views 
are  being  exchanged  with  respect  to 
these  matters  and  it  is  expected  that  sat¬ 
isfactory  understandings  will  be  reached. 

7.  In  preparing  the  table  of  television 
channel  allocations  set  forth  in  Appen¬ 
dix  C,  the  Commission  proposes  to  alter 
existing  television  authorizations  in  31 
instances.  The  alterations  with  respect 
to  Channel  9  in  the  city  of  Cleveland, 
Ohio,  Channel  5  in  the  city  of  Syracuse, 
New  York,  and  Channel  6  in  the  city  of 
Rochester,  New  York,  resulted  from  the 
Commission’s  efforts  to  arrive  at  an 
equitable  distribution  of  television  chan¬ 
nels  between  the  United  States  and  the 
Dominion  of  Canada.  The  remaining  28 
channel  substitutions  resulted  from  the 
Commission’s  efforts  to  reduce  interfer¬ 
ence,  make  available  a  reasonable  num¬ 
ber  of  channels  and  to  effect  the 
maximum  utilization  of  VHF  television 
channels  in  the  United  States.  The 
changes  proposed  by  the  Commission 
with  respect  to  these  31  stations  are  set 
forth  in  the  following  paragraph. 

8.  The  changes  which  the  Commission 
proposes  to  make  with  respect  to  existing 
authorizations  are  set  forth  in  the  fol¬ 
lowing  table  which  contains  the  name  of 
the  licensee  or  permittee  who  presently 
holds  a  grant  of  television  facilities,  the 
city  in  wThich  such  facilities  are  located, 
the  channel  presently  assigned  to  the 
licensee  or  permittee,  and  the  chamiel 
which  the  Commission  proposes  to  sub¬ 
stitute  for  the  existing  channel; 
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Licensee  or  permittee 

City  affected 

Present 

1  channel 
assignment 

Proposed 

channel 

assignment 

(a)  Iowa  State  College  of  Agriculture  and  Mechanical  Arts 

Ames,  Iowa... . . 

4 

6 

(WOI-TV).  . 

(b)  Atlanta  Newspapers,  Inc.  (WSB-TV) _  _ _ 

Atlanta,  Ga_. . . 

8 

11 

(c>  Birmingham  Broadcasting  Co.,  Inc.  (WBKC-TV) . 

Birmingham,  Ala . 

4 

6 

(d)  Sarkes  Tarzian,  Inc.  (WTTV)l _ _ _ 

Bloomington,  Ind__ 

10 

4 

(e)  Balaban  &  Katz  Corp.  (WBKB)...  . . 

Chicago,  Ill.  ’ . 

4 

2 

4 

6 

(g)  Radio  Cincinnati,  Inc.  (WKRC-TVj _ ._ _ 

ii 

12 

(h)  Scripps-Howard  Radio,  Inc.  (WCPO-TV) . 

. do . 

7 

9 

(i)  Empire  Coil  Co.,  Inc.  (WXEL) . . . 

e 

g 

(j)  National  Broadcasting  Co.,  Inc.  (WNBK)... . . 

_ do _ 1 _ 

4 

3 

(k)  Crosley  Boradcasting  Corp.  (WLWC) . . . 

Columbus,  Ohio _  . 

3 

4 

(1)  Crosley  Broadcasting  Corp.  (WLWDj . . 

Dayton,  Ohio . . . 

5 

2 

(m)  Miami  Valley  Broadcasting  Corp.  (WHIO-TV) _ 

13 

7 

(n)  Central  Broadcasting  Co.  (WOC-TV) . . 

Davenport,  Iowa . 

5 

6 

7 

8 

(p)  WSAZ,  Inc.  (WSAZ-TV) . ^ . 

5 

8 

(q)  WJAC,  Inc.  (WJAC-TV) . 

13 

6 

(r)  WOAL,  Inc.  (WGAL-TV) . . . 

4 

8 

(s)  WAVE,  Inc.  (WAVE-TV) . 

5 

3 

(t)  WHAS,  Inc.  (WHAS-TV).... . 

9 

11 

(u)  Memphis  Publishing  Co.  (WMCT) _ _ _ 

4 

5 

(v)  The  Journal  Co.  (WTMJ-TV) _ . 

3 

4 

(w)  The  Elm  City  Broadcasting  Corp.  (WNUC-TV) _ 

New  Haven,  Conn _ _ _ 

6 

8 

(x)  WTAR  Radio  Corp.  (WTAR-TV) . 

Norfolk,  Va . 

4 

10 

(v)  WKY  Radiophone  Co.  (WKY-TV) . 

4 

7 

(z)  Allen  B.  DuMont  Laboratories,  Inc.  (WDTV) . 

Pittsburgh,  Pa. . 

3 

2 

(aa)  The  Outlet  Co.  (WJAR-TV).'- . . . 

11 

10 

(bb)  Strom bcrg-C arisen  Co.  (WHAM-TV) . 

Rochester,  K.  Y . 

6 

5 

4 

6 

(dd)  Central  New  York  Broadcasting  Corp.  (WSYR-TV). 

Syracuse,  N.  Y . 

8 

3 

(ce)  WDEL  Inc.,  (W DEL-TV') . 

Wilmineton,  Del . 

7 

12 

9.  Should  the  proposals  set  forth  in 
Appendix  C  be  adopted  by  the  Commis¬ 
sion,  in  whole  or  in  part,  it  is  hereby 
proposed  to  modify  the  licenses  and  con¬ 
struction  permits  held  by  the  licensees 
and  permittees  listed  in  paragraph  8 
above  so  as  to  substitute  in  their  re¬ 
spective  authorizations  the  proposed 
channels  in  place  of  their  present  exist¬ 
ing  assignments  as  set  forth  in  para¬ 
graph  8  above.  In  the  light  of  the 
information  set  forth  in  paragraphs  5,  6 
and  7  herein,  it  is  the  judgment  of  the 
Commission  that  its  actions  will  result 
in  a  better  utilization  of  television  chan¬ 
nels  in  the  United  States,  Mexico  and 
the  Dominion  of  Canada  by  increasing 
the  service  area  of  the  stations  already 
on  the  channels  in  question  and  reducing 
the  interference  which  would  be  caused 
to  new  stations  that  will  be  added  to  the 
channels  in  question;  will  promote  the 
public  interest,  convenience  and  neces¬ 
sity;  and  will  more  fully  and  completely 
carry  out  the  provisions  of  the  Commu¬ 
nications  Act  of  1934,  as  amended.  Ac¬ 
cordingly,  pursuant  to  the  provisions  of 
sections  303  (f)  and  312  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
licensees  and  permittees  listed  in  para¬ 
graph  8  above  are  directed  to  show  cause 
in  these  proceedings  and  in  accordance 
with  the  procedures  hereinafter  set  forth 
why  their  licenses  and  permits  should 
not  be  modified  as  set  forth  in  paragraph 
8  above  in  the  event  the  Commission 
deletes  from  their  respective  cities  the 
channels  listed  under  the  heading  “Pres¬ 
ent  Channel  Assignment’’  and  substi¬ 
tutes  therefor  the  channels  listed  under 
the  heading  “Proposed  Channel  Assign¬ 
ment.” 

10.  The  most  important  single  factor 
which  induced  the  issuance  by  the  Com¬ 
mission  of  its  “freeze”  order  of  Septem¬ 
ber  30,  1948,  was  the  desire  to  ascertain 
whether  sufficient  mileage  spacing  had 
been  provided  between  assignments  set 
forth  in  its  table.  On  the  basis  of  the 
data  contained  in  the  record  of  this  pro¬ 
ceeding  the  Commission  is  proposing  the 
separations  specified  in  the  attached  Ap¬ 
pendix  A.  In  the  light  of  these  separa- 
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tions  the  Commission  proposes  to  take 
the  following  actions  upon  the  expiration 
of  the  time  specified  in  paragraph  12 
herein  for  the  filing  of  comments  and 
oppositions  thereto; 

(a)  The  Commission  will  determine 
whether  any  issue  has  been  raised  which 
would  prevent  the  lifting  of  the  “freeze” 
with  respect  to  channel  assignments  in 
Alaska,  Hawaiian  Islands,  Puerto  Rico 
and  Virgin  Islands.  These  Territories 
are  sufficiently  removed  from  the  con¬ 
tinental  United  States  so  as  not  to  be  in¬ 
volved  in  the  separations  problems  of 
continental  United  States  and  present  no 
assignment  problem  with  any  neighbor¬ 
ing  countries.  Separations  have  been 
maintained  within  the  Territories  which 
are  in  accordance  with  the  Commis¬ 
sion’s  proposals  in  Appendix  A.  Ac¬ 
cordingly,  in  the  absence  of  any  issue 
with  respect  to  these  separations,  the 
Commission  proposes  to  lift  the  “freeze” 
with  respect  to  the  above  Territories 
without  waiting  to  reach  a  final  deter¬ 
mination  on  all  the  assignments  pro¬ 
posed  in  Appendix  C. 

(b)  The  Commission  will  determine 
whether  any  issue  has  been  raised  with 
respect  to  the  Commission’s  proposed  as¬ 
signments  in  the  UHF  band.  In  the 
absence  of  such  issue,  and  where  seri¬ 
ous  procedural  or  practical  objections  do 
not  exist,  the  Commission  will  consider 
lifting  the  “freeze”  on  applications 
which  specifically  request  a  UHF  chan¬ 
nel. 

(c)  The  Commission  will  determine 
whether  any  issue  has  been  raised  with 
respect  to  applications  by  existing  tele¬ 
vision  licensees  and  permittees  to  in¬ 
crease  power  in  accordance  with  the 
proposals  set  forth  in  Appendix  A.  In 
the  absence  of  such  issue  the  Commis¬ 
sion  will  consider  lifting  the  “freeze”  so 
far  as  existing  stations  are  concerned  on 
a  case-to-case  basis  where  it  appears 
that  a  grant  of  increased  power  not  in 
excess  of  the  maximum  specified  in  Ap¬ 
pendix  A  will  not  affect  channel  as¬ 
signment  proposals  offered  by  the 
Commission  or  by  interested  parties  and 
will  not  unduly  restrict  the  Commis¬ 


sion’s  flexibility  in  reaching  final  deter¬ 
minations  with  respect  to  assignments 
still  in  issue. 

(d)  Should  the  Commission  take  ac¬ 
tion  in  accordance  with  the  views 
expressed  in  subparagraphs  (a) ,  (b) ,  and 
(c)  above,  a  reasonable  period  will  oe 
provided  for  the  filing  of  appropriate 
applications. 

11.  Based  on  the  record  compiled  in 
these  proceedings.  Appendices  A  and  B 
reflect  changes  in  the  Commission’s  pro¬ 
posals  from  those  set  forth  in  Appendices 
A  and  B  of  July  11,  1949.  As  indicated 
in  paragraphs  12  and  13  which  follow, 
the  hearing  scheduled  herein  will  be 
limited  to  proposals  relating  to  Ap¬ 
pendices  C  and  D.  Accordingly,  persons 
who  are  of  the  opinion  that  the  record 
does  not  substantiate  the  proposals  set 
forth  in  Appendices  A  and  B  may  file 
statements  setting  forth  their  objections 
not  later  than  April  23,  1951.  Such  ob¬ 
jections  shall  state  with  particularity 
the  specific  proposal  to  which  objection 
is  made  and  the  volume  and  page  num¬ 
ber  of  the  transcript  or  exhibits  con¬ 
taining  the  evidence  on  which  their 
objection  is  based. 

12.  (a)  On  or  before  April  23,  1951, 
any  interested  person  who  is  of  the  opin¬ 
ion  that  the  proposals  herein  with  re¬ 
spect  to  Appendices  C  and  D  should  not 
be  adopted,  or  should  not  be  adopted  in 
the  form  set  forth  herein,  may  file  with 
the  Commission  written  comments 
(including  data,  views  or  arguments) 
concerning  said  proposals.  Interested 
persons  favoring  the  proposals  herein 
may  file  such  written  comments  in  sup- 

.  port  thereof.  All  written  comments 
must  be  clear  and  specific  as  to  the  pro¬ 
posals  made  therein  and  must  be  accom¬ 
panied  by  supporting  engineering  state¬ 
ments.  Comments  not  accompanied  by 
engineering  statements  and  engineering 
.statements  which  are  not  accompanied 
by  comments  of  the  interested  parties 
will  not  be  accepted.  No  comments  or 
statements  will  be  accepted  after  April 
23,  1951,  unless  a  later  date  is  provided 
by  Commission  order. 

(b)  On  or  before  May  8,  1951,  inter¬ 
ested  persons  desiring  to  submit  writ¬ 
ten  comments  (including  data,  views  or 
arguments)  in  opposition  to  comments 
or  counterproposals  filed  with  respect  to 
the  Commission's  proposals  herein  may 
file  such  opposing  comments  which  must 
be  accompanied  by  supporting  engineer¬ 
ing  statements.  Oppositions  to  counter¬ 
proposals  will  not  be  accepted  by  the 
Commission,  if  they  advance  new  pro¬ 
posals  nor  will  they  be  accepted  after 
May  8,  1951,  unless  a  later  date  is 
provided  by  Commission  order. 

(c)  Comments  which  merely  support 
the  comments,  counterproposals  or  op¬ 
positions  previously  filed  by  other  inter¬ 
ested  parties  pursuant  to  this  notice  will 
not  be  accepted. 

(d)  Comments  and  statements  di¬ 
rected  toward  specific  assignments  in  the 
Commission’s  proposed  Table  in  Ap¬ 
pendix  C  herein  shall  show  not  only  the 
effect  which  the  proposals  in  said  com¬ 
ments  and  statements  will  have  on  the 
service  in  the  particular  communities 
Involved  but  also  the  overall  effect 
thereof  with  specific  reference  to  the 
priorities  set  forth  in  paragraph  £L  of 
Appendix  A  herein. 
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(e)  A  copy  of  this  notice  will  be 
mailed  to  counsel  for  each  party  who 
appeared  in  Part  II  of  the  proceedings 
in  the  above-entitled  matters,  or  to  the 
party  directly  if  not  represented  by 
counsel.  All  future  notices  mailed 
herein  by  the  Commission  will  be  sent 
only  to  persons  who  have  filed  com¬ 
ments,  statements  or  oppositions  pursu¬ 
ant  to  this  paragraph.  The  notices  will 
be  sent  to  the  attorney,  except  where  a 
party  is  not  represented  by  counsel.  In 
such  event,  notices  will  be  sent  to  the 
party.  The  name  and  post  office  address 
of  each  party  and  his  attorney  shall  be 
set  forth  clearly  on  each  comment  filed 
as  provided  above. 

(f)  An  original  and  14  copies  of  all 
written  comments  and  statements  shall 
be  filed  with  the  Commission,  as  re¬ 
quired  by  §  1.764  of  the  Commission’s 
rules  and  regulations. 

13.  (a)  Notice  is  hereby  given  that  a 
hearing  will  be  held  in  the  above-en¬ 
titled  matters  before  the  Commission  en 
banc  commencing  on  May  23,  1951,  at 
10:00  a.  m.  in  Washington,  D.  C.  (at  a 
place  to  be  designated  by  subsequent  no¬ 
tice  of  the  Commission) ,  for  the  purpose 
of  hearing  testimony  and  receiving  evi¬ 
dence  regarding  the  Commission’s  pro¬ 
posals  in  Appendices  C  and  D  herein,  and 
such  other  proposals  as  are  duly  and 
timely  filed  by  interested  persons  with 
respect  to  Appendices  C  and  D.  Any  in¬ 
terested  person  who  has  filed  written 
comments  with  respect  to  Appendices  C 
and  D  in  accordance  with  the  provisions 
of  paragraph  12  herein  may  participate 
in  said  hearing. 

(b)  Persons  who  have  failed  to  file 
timely  written  comments  or  statements 
as  required  by  paragraph  12  herein  will 
not  be  permitted  to  adduce  testimony  or 
to  offer  any  exhibits  in  evidence  at  the 
hearing,  nor  will  such  persons  be  per¬ 
mitted  to  cross-examine  any  of  the  wit¬ 
nesses  appearing  at  the  hearing. 

(c)  In  view  of  the  comprehensive  na¬ 
ture  of  the  proceedings  herein  and  the 
desirability  of  concluding  the  hearing  as 
soon  as  possible,  it  is  requested  that  par¬ 
ties  incorporate  as  much  evidence  as  is 
practicable  in  the  exhibits  which  they 
plan  to  submit.  In  this  connection  par¬ 
ticipants  will  be  required  to  submit  at 
the  hearing  at  least  20  copies  of  each 
proposed  exhibit  to  the  Commission.  In 
addition,  participants  should  plan,  if  pos¬ 
sible,  to  have  available  at  the  hearing, 
100  additional  copies  of  each  exhibit  for 
distribution  to  interested  persons.  Each 
exhibit  should  contain  on  the  face  there¬ 
of  the  docket  numbers  of  the  instant  pro¬ 
ceeding  which  may  be  abbreviated  as 
follows:  “Docket  8736  et  al.” 

(d)  In  appropriate  instances  the  Com¬ 
mission  will  permit  participants  at  the 
hearing  to  incorporate  by  reference  por¬ 
tions  of  the  records  of  prior  rule-making 
hearings  provided  that  notice  of  inten¬ 
tion  to  make  such  offer  at  the  hearing  is 
set  forth  in  the  written  comments  filed, 
by  the  offering  party  and  that  the  docket 
number  and  transcript  pages  are  spe¬ 
cifically  identified  in  said  written  com¬ 
ments.  Parties  may  not  incorporate  by 
reference  any  comments  or  statements 
heretofore  filed  pursuant  to  the  Commis¬ 


sion’s  “Notice  of  Proposed  Rule  Making” 
(FCC  48-1569)  issued  May  6,  1948,  or  to 
the  Commission’s  “Notice  of  Further 
Proposed  Rule  Making”  (FCC  49-948) 
issued  July  11,  1949. 

14.  Following  the  closing  of  the  record, 
the  Commission  upon  consideration  of 
all  proposals,  counterproposals,  and  evi¬ 
dence  in  this  proceeding  will  adopt  such 
rules,  regulations  and  standards,  as  will 
best  serve  the  public  interest,  conven¬ 
ience  or  necessity. 

15.  Except  where  other  provisions  are 
made  by  the  Commission  pursuant  to 
paragraph  10  herein,  persons  who  are 
contemplating  filing  applications  for  new 
television  broadcast  stations,  or  filing 
amendments  to  pending  applications  for 
new  television  broadcast  stations,  are 
requested  to  postpone  the  filing  of  such 
applications  or  amendments  pending  a 
final  determination  on  the  rules,  stand¬ 
ards  and  assignments  proposed  in  this 
proceeding.  Upon  the  issuance  of  final 
rules,  standards  and  assignments  in  this 
proceeding,  the  Commission  will  issue  an 
announcement  providing  a  reasonable 
period  of  time  during  which  new  ap¬ 
plications  may  be  filed  and  pending 
applications  may  be  amended,  in  con¬ 
formity  with  the  new  rules,  standards 
and  assignments.  Applicants  are  re¬ 
quested  to  comply  with  this  paragraph 
in  order  to  eliminate  unnecessary  ad- 


13.  Utilization  of  entire  UHF  band. 
In  its  Notice  of  Further  Proposed  Rule 
Making  issued  on  July  11, 1949,  the  Com¬ 
mission  proposed  to  assign  forty-two  6- 
megacycle  channels  (14  through  55)  in 
the  lower  portion  of  the  UHF  band 
for  commercial  television  broadcasting. 
The  Commission  proposed  to  assign  32 
of  the  above  UHF  channels  for  use  by 
metropolitan  stations  and  the  remain¬ 
ing  10  channels  for  use  by  community 
stations.  During  the  hearings  conducted 
by  the  Commission  with  respect  to  the 
General  Issues  in  the  pending  television 
proceedings,  testimony  was  presented 
which  favored  the  allocation  of  the  en¬ 
tire  UHF  band  for  commercial  television 
broadcasting.  Although  some  testimony 
was  presented  which  favored  the  alloca¬ 
tion  of  a  portion  of  the  UHF  band  at  this 
time  pending  ^the  acquisition  of  addi¬ 
tional  data,  greater  support  was  given  to 
the  proposal  to  assign  television  chan¬ 
nels  in  the  entire  UHF  band  for  immedi¬ 
ate  use.  It  was  urged  that  a  need  existed 
for  additional  commercial  television 
channels;  that  such  an  allocation  would 
encourage  developments  in  UHF  equip¬ 
ment;  and  that  due  to  problems  not 
previously  considered,  1.  e.,  oscillator 
radiation,  intermodulation,  image  inter¬ 
ference,  etc.,  more  channels  were  neces¬ 
sary  to  provide  an  adequate  number 
of  usable  channels.  Some  testimony  was 
presented  to  the  effect  that  the  alloca¬ 
tion  of  the  lower  portion  of  the  UHF 
band  was  preferable  because  better  cov¬ 
erage  and  equipment  performance  could 


ministrative  effort  and  to  save  them¬ 
selves  the  possibly  needless  expense  of 
preparing  and  filing  applications  and 
amendments  which  may  not  be  in  con¬ 
formity  with  the  rules,  standards  and 
assignments  as  finally  adopted. 

16.  Authority  to  issue  the  proposals 
herein  is  vested  in  the  Commission  by 
sections  4  (i),  301,  303  (b),  (c),  (d),  (e), 
(f),  (g),  (h),  (r),  and  307  (b)  of  the 
Communications  Act  of  1934,  as 
amended. 

Federal  Communications 
Commission/ 

[seal]  T.  J.  Slowie, 

Secretary. 

Adopted:  March  21,  1951. 

Released:  March  22,  1951. 

Appendix  A 

The  Commission  proposes  to  amend  its 
rules  and  regulations,  and  Standards  of 
Good  Engineering  Practice  Concerning 
Television  Broadcast  Stations  so  as  to 
effectuate  the  following  proposals: 

I.  NUMBER  OF  CHANNELS 

A.  Distribution.  In  addition  to  the  12 
VHF  six-megacycle  channels  (numbered 
2  through  13)  presently  assigned  for 
television  broadcasting,  the  Commission 
proposes  to  add  65  or  70  1  UHF  6-mega¬ 
cycle  channels: 


be  expected  there.  On  the  other  hand, 
there  was  testimony  to  the  effect  that 
differences  would  not  be  appreciable 
throughout  the  entire  UHF  band.  In 
any  event,  the  effect  of  such  differences 
on  the  optimum  utilization  of  the  band 
are  likely  to  be  small.  Accordingly,  the 
Commission  has  concluded  that  alloca¬ 
tion  of  the  entire  UHF  band  for  televi¬ 
sion  broadcasting  on  a  regular  basis 
would  result  in  the  maximum  utilization 
of  television  channels  in  the  United 
States  and  would  be  in  the  public 
interest. 

C.  Intermixture  of  VHF  and  UHF 
channels.  The  Commission’s  proposed 
table  of  July  11,  1949,  was  based  to  a 
considerable  degree  on  the  assignment  of 
VHF  and  UHF  channels  in  the  same  city. 


1  The  Commission  has  not  yet  reached  a 
determination  concerning  the  proposal  in 
these  proceedings  to  allocate  the  band  470- 
600  me.  to  multi-channel  broad  band  com¬ 
mon  carrier  mobile  radi»  service  in  lieu  of 
television  broadcasting.  A  Report  and  Or¬ 
der  with  respect  to  this  matter  will  be  issued 
at  a  ‘later  date.  If  the  Commission  rejects 
the  proposal,  Channel  14  will  begin  at  470 
me.  and  there  will  be  18  flexibility  channels 
beginning  at  782  me.  If  the  Commission 
grants  the  proposal,  Channel  14  will  begin 
at  600  me.  and  there  will  be  13  flexibility 
channels,  beginning  at  812  me. 

*  Commissioner  Walker  not  participating: 
statements  of  additional  views  of  Commis¬ 
sioners  Coy  and  Hennock  and  statements  of 
dissent  in  part  of  Commissioners  Webster, 
Jones  and  Sterling  filed  as  part  of  original 
document. 


Channels  in  group 

Frequency  range 1 

Channel  Nos. 

Assignment 

12  . 

54-216  me . 

2  through  13 . 

f  Commercial,  or  non-com- 
(  mercial  educational  televi- 

62  . 

470-782  or  500-812  me... _ 

14  through  65 . . . 

13  or  18  ..^  . 

782  or  812-890  me............ 

66  through  78  or  83 . 

Flexibility  channels.1 

t 

1  See  pars.  II A  (1),  IV  and  V. 
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During  the  hearing  on  the  General  Is¬ 
sues,  it  was  urged  by  some  witnesses  that 
the  elimination  of  intermixture  would 
simplify  receiver  problems  and  would 
minimize  the  broadcasters’  competitive 
problems.  It  was  argued  that  intermix¬ 
ture  would  tend  to  deter  the  construction 
of  UHP  stations  and  that  until  a  large 
number  of  VHF-UHF  receivers  were  dis¬ 
tributed,  such  UHF  stations  as  were  con¬ 
structed  would  have  difficulty  in  surviv¬ 
ing.  On  the  other  hand,  many  witnesses 
favored  intermixture  on  the  ground  that 
it  was  impracticable  to  avoid  it;  that 
UHF  stations  would  be  constructed  in 
cities  located  within  the  service  areas  of 
VHP  stations  and  television  viewers 
would  expect  their  sets  to  receive  both 
signals;  and  that  receiver  manufacturers 
would  be  obliged  to  build  combination 
VHF-UHF  receivers  for  such  areas. 

It  is  reasonable  to  assume  that  eco¬ 
nomic  problems  will  be  faced  by  UHF 
broadcasters  in  areas  where  VHF  broad¬ 
casting  exists.  Similar  problems  con¬ 
fronted  the  VHF  broadcasters  prior  to 
increased  receiver  distribution  in  their 
respective  areas.  It  is  reasonable  to  as¬ 
sume  that  if  the  entire  UHF  band  is  al¬ 
located  for  regular  television  broadcast¬ 
ing,  television  receivers  will  be  built  to 
receive  VHF  and  UHF  signals.  If  inter¬ 
mixture  were  avoided,  it  would  be  neces¬ 
sary  to  limit  many  areas  to  one  or  two 
VHF  stations  even  though  UHF  assign¬ 
ments  were  available  for  those  areas  and 
additional  stations  could  be  supported 
financially.  Moreover,  VHF  stations  are 
capable  of  providing  a  greater  coverage 
than  UHF  stations.  Hence,  a  more  ex¬ 
tensive  television  service  is  made  avail¬ 
able  where  some  VHF  assignments  are 
made  in  as  many  communities  as  possible 
than  where  only  VHF  assignments  are 
made  in  some  communities  and  only  UHF 
assignments  are  made  in  the  other  com¬ 
munities.  The  Commission  has  con¬ 
cluded  that  the  adoption  of  an  assign¬ 
ment  table  based  on  non-intermixture 
constitutes  a  short-term  view  of  the 
problem  and  is  inadvisable.  Accord¬ 
ingly,  the  proposed  table  attached  here¬ 
in  has  been  prepared  on  the  basis  of  in¬ 
termixture  of  VHF  and  UHF  channels. 

n.  ASSIGNMENT  PRINCIPLES 

A.  Table  of  assignments.  (1)  The 
television  channels  available  for  use  in 
the  various  communities  are  set  forth 
in  the  table  in  Appendix  C.*  In  setting 
up  this  table,  the  Commission  has  en¬ 
deavored  to  meet  the  twofold  objective 
set  forth  in  sections  1  and  307  (b)  of  the 
Communications  Act  of  1934,  to  provide 
television  service,  as  far  as  possible,  to 
all  people  of  the  United  States  and  to 
provide  a  fair,  efficient  and  equitable  dis¬ 
tribution  of  television  broadcast  stations 
to  the  several  states  and  communities. 
The  Commission  has  set  forth  below  the 
principles,  in  terms  of  priority,  which 

*  Persons  desiring  to  file  an  application  for 
a  community  which  is  not  listed  in  the  table 
and  which  is  not  eligible  for  assignment 
pursuant  to  “II  B”  below,  may  file  an  appli¬ 
cation  for  one  of  the  flexibility  channels  or 
a  petition  for  rule  making  pursuant  to  “II 
B’’  below.  Flexibility  channels  may  not  be 
applied  for  in  any  community  for  which 
any  channel  is  provided  in  the  table  of  as¬ 
signments  or  which  is  eligible  for  such  an 
assignment  pursuant  to  “II  B”  below. 


form  the  basis  of  the  table  of  assign¬ 
ments.  These  priorities  are  as  follows: 

Priority  No.  1:  To  provide  at  least  one 
television  service  to  all  parts  of  the  United 
States. 

Priority  No.  2:  To  provide  each  community 
with  at  least  one  television  broadcast  station. 

Priority  No.  3:  To  provide  a  choice  of  at 
least  two  television  services  to  all  parts  of 
the  United  States. 

Priority  No.  4:  To  provide  each  community 
with  at  least  two  television  broadcast  sta¬ 
tions. 

Priority  No.  5:  Any  channels  which  remain 
unassigned  under  the  foregoing  priorities 
will  be  assigned  to  the  various  communities 
depending  on  the  size  of  the  population  of 
each  community,  the  geographical  location 
of  such  community,  and  the  number  of  tele¬ 
vision  services  available  to  such  community 
from  television  stations  located  in  other  com¬ 
munities. 

B.  Changes  in  table.  (1)  A  channel 
assigned  to  a  community  in  the  Commis¬ 
sion’s  Table  of  Television  Assignments 
shall  be  available,  without  the  necessity 
cf  rule  making  proceedings,  to  any  other 
community  located  within  15  miles  of 
the  assigned  community  provided  the 
minimum  separations  set  forth  in  para¬ 
graphs  E  and  G  herein  are  maintained.* 

(2)  Upon  adoption  in  the  instant  pro¬ 
ceedings  of  the  Table  of  Assignments, 
said  table  shall  not  be  subject  to  amend¬ 
ment  on  petition  for  a  period  of  one  year 
from  the  effective  date  of  the  Commis¬ 
sion’s  final  order  amending  said  table. 
Upon  the  expiration  of  said  one  year 
period  the  Commission  will  consider  pe¬ 
titions  filed  during  said  period  requesting 
changes  in  the  table.  Thereafter,  where 
the  Commission  has  conducted  a  rule 
making  proceeding  in  which  it  amended 
or  refused  to  amend  said  table,  no  peti¬ 
tion  concerning  the  amendment  granted 
or  denied  may  be  filed  within  1  year  after 
the  effective  date  of  the  Commission’s 
final  order  amending  or  refusing  to 
amend  said  table.4 

(3)  Except  as  provided  for  in  para¬ 
graphs  n  A  (1)  and  II  B  (1)  above,  no 
application  for  a  television  station  in 
a  community  specified  in  the  Commis¬ 
sion’s  table  will  be  accepted  for  filing 
if  said  application  requests  a  channel 
which  is  not  contained  in  the  table.  Per¬ 
sons  desiring  to  apply  for  a  channel  not 
specified  in  the  Table  must  first  secure 


*  In  determining  separations  between 
cities  for  the  purpose  of  this  provision,  the 
city  mileage  separations  set  forth  in  the 
publication  of  the  U.  S.  Department  of  Com¬ 
merce  entitled  “Airline  Distances  Between 
Cities  in  the  United  States”  shall  be  utilized. 
Where  cities  are  not  listed  in  the  above  pub¬ 
lication,  separations  shall  be  computed  on 
the  basis  of  the  distance  between  the  main 
post  offices  in  the  respective  cities. 

4  In  applying  this  provision,  each  area  spec¬ 
ified  in  the  table  shall  be  considered  sep¬ 
arately  so  that  the  provision  is  applicable 
only  if  the  Commission’s  action  related  to 
an  assignment  for  the  area  in  question.  For 
example,  if  the  Commission  denies  a  peti¬ 
tion  for  rule  making  requesting  that  televi¬ 
sion  channel  X  be  removed  from  City  B  to 
City  A,  no  petition  for  rule  making  to  move 
a  channel  from  City  B  to  City  A  will  be  eli¬ 
gible  for  filing  for  one  year,  even  though  the 
request  may  be  to  remove  Channel  Y  or 
Channel  Z  from  City  B.  However,  a  peti¬ 
tion  may  be  filed  before  the  expiration  of 
one  year  to  remove  a  channel  from  City  C 
to  City  A. 


an  amendment  thereof  through  appro¬ 
priate  rule  making  proceedings.  Peti¬ 
tions  proposing  changes  in  the  table 
must  show  the  extent  to  which  changes 
conform  to  the  priorities  listed  in  sub- 
paragraph  II  A  (1)  above,  based  upon 
stations  operating  in  accordance  with 
the  Table  of  Assignments  and  employ¬ 
ing  the  maximum  power  specified  in 
subparagraph  D  (2)  herein. 

C.  Grades  of  service .*  In  its  Notice  of 
Further  Proposed  Rule  Making  issued 
on  July  11,  1949,  the  Commission  pro¬ 
posed  to  classify  television  broadcast 
service  into  three  grades  of  service.  In 
the  Commission’s  opinion,  there  is  no 
need  for  more  than  two  grades  of  serv¬ 
ice.  Grade  A  service  is  so  specified  that 
a  quality  acceptable  to  the  median  ob¬ 
server  is  expected  to  be  available  for  at 
least  90  percent  of  the  time  at  the  best 
70  percent  of  receiver  locations  at  the 
outer  limits  of  this  service.  In  the  case 
of  Grade  B  service  the  figures  are  90 
percent  of  the  time  and  50  percent  of 
the  locations.*  The  field  strengths  and 
interference  ratios  are  as  follows: 


1.  Required  median  field  strengths  in  db  above  1  uv/m: 


Grade  of 

Channels 

Channels 

1  Channels 

service 

2-6 

7-13 

14-83 

A . 

68  db 

71  db 

74  dh 

B . 

47  db 

66  db 

64  db 

2.  Permissible  co-channel  ratios  in  db  of  median  de¬ 
sired  field  strengths  to  10  percent  undesired  field  strengths : 


Grade  of 
service 

Channels  2-13 

Channels  14-83 

Non- 

offset 

Offset 

Non¬ 

offset 

Offset 

A . 

51  dh 

34  db 

63  dh 

36  db 

B . 

45  db 

28  db 

45  db 

28  db 

•  The  Commission  proposes  the  use  of  lso- 
service  contours  which  express  service  in 
terms  of  the  ratio  between  desired  and  un¬ 
desired  signal  in  decibels,  or  the  minimum 
required  signal  levels  In  decibels  above  one 
microvolt  per  meter.  This  has  been  done 
in  order  to  facilitate  computation  of  service 
and  interference  field  strengths.  Likewise, 
the  same  terms  may  be  carried  over  to  the 
output  of  the  transmitter,  transmission  line 
loss  and  antenna  gain.  This  has  the  ad-- 
vantage  of  using  the  same  unit  throughout 
the  service  whether  in  the  transmitting 
equipment  or  in  the  field  and  has  the  addi¬ 
tional  advantage  that  a  decibel  of  power 
added  at  the  transmitter  results  in  a  decibel 
of  increased  field  strength.  In  order  to 
place  these  matters  on  a  related  basis,  the 
decibels  with  respect  to  transmitter  power 
and  antenna  gain  as  well  as  field  strength 
must  be  expressed  as  decibels  with  reference 
to  some  given  level.  Field  strength  is  ex¬ 
pressed  either  in  decibels  above  an  undesired 
signal  or  decibels  above  a  reference  level 
which  has  been  chosen  as  one  microvolt  per 
meter.  A  convenient  reference  level  of  trans¬ 
mitter  power  is  1  kilowatt.  The  propaga¬ 
tion  charts  attached  to  Appendix  B  and 
Identified  as  “Appendix  V,  figures  1-4”  are 
based  upon  the  radiation  in  the  equatorial 
plane  of  a  half  wave  dipole  antenna  having 
an  effective  radiated  power  of  one  kilowatt. 
Antenna  gain  is  expressed  as  the  ratio  in 
db  of  the  maximum  radiation  from  the 
antenna  to  the  radiation  in  the  equatorial 
plane  of  a  half  wave  dipole  with  equal  power 
Input. 

c  For  the  specialized  case  that  exists  in  the 
case  of  adjacent  channel  interference,  see 
par.  II  E  (2)  below. 
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3.  Permissible  adjacent  channel  ratios  in  db  of  median 
desired  and  undesired  field  strengths: 

Grade  of  service 

Channels  2-83 

A . . . 

0  db 
Odb 

B . 

<4)  a.  Prediction  of  service  areas  and 
interference.  Methods  for  describing 
service  areas  and  interference  are  set 
forth  in  Appendix  B.  The  methods 
therein  described  include  the  propaga¬ 
tion  of  radio  waves  through  the  lower 
atmosphere  only.  These  propagation 
charts  are  based  on  an  extensive  num¬ 
ber  of  measurements  made  at  various 
locations  over  a  long  period  of  time.  It 
is  recognized  that  these  charts  may  have 
to  be  revised  from  time  to  time  as  more 
measurements  are  made,  and  interested 
persons  are  encouraged  to  make  as  many 
measurements  as  possible  and  submit 
them  to  the  Commission.  The  Commis¬ 
sion  is  satisfied  that  on  the  basis  of  the 
data  presently  available  to  it  the  data 
underlying  the  propagation  charts  are 
sufficient  to  afford  an  adequate  statis¬ 
tical  basis  for  describing  field  intensities 
under  average  conditions,  but  it  is  ex¬ 
pected  that  there  may  be  substantial 
variations  in  individual  areas. 

b.  Long  distance  skywave  interference. 
It  is  also  realized  that  propagation  to  dis¬ 
tances  of  the  order  of  500  to  1,500  miles 
via  the  sporadic  E  layer  and  to  distances 
beyond  via  the  F2  layer  may  occur 
In  certain  of  the  channels.  However, 
since  such  interference  may  occur  over 
extremely  large  distances,  it  is  not  pos¬ 
sible  to  protect  stations  against  such  in¬ 
terference  unless  operation  on  such 
channels  is  limited  to  one  or  at  the  best 
a  few  stations.  In  order  to  provide  sta¬ 
tions  for  the  various  communities,  the 
Commission  has  determined  that  the 
over-all  public  interest  is  better  served 
by  not  protecting  television  broadcast 
stations  against  this  type  of  interference. 

D.  Classes  of  stations.  The  Commis¬ 
sion’s  Notice  of  Further  Proposed  Rule 
Making  issued  July  11, 1949,  provided  for 
three  classes  of  stations,  i.  e.,  community, 
metropolitan  and  rural  stations.  During 
the  hearings  on  the  General  Issues  rela¬ 
tively  little  comment  was  offered  con¬ 
cerning  the  proposed  classifications.  In 
reviewing  this  proposal,  the  Commission 
has  concluded  that  it  is  desirable  to  re¬ 
duce  station  classifications  to  a  minimum 
and  that  more  than  one  class  of  station 
is  unnecessary  if  provision  is  made  for 
appropriate  power  ranges  for  the  various 
sizes  of  cities  and  rural  areas.  Accord¬ 
ingly,  only  one  class  of  television  broad¬ 
cast  station  is  proposed,  wTith  provision 
for  minimum  and  maximum  effective 
radiated  powers  in  accordance  with  the 
respective  tables  set  forth  below: 

(1)  Minimum  poiver: 

Population  of  city 

(excludes  ad-  Minimum,  effective 

Jacent  metro-  radiated  power 1 

politan  areas) :  (in  db  above  1  kw) 

1 .000,000  and  above _ 17  db/500  ft.  ant. 

250.000-1,000,000 . .  10  db  500  ft. 

50,000-250,000 .  3  db/  500  ft. 

Under  50, 0C0 . .  0db,  300ft. 

*  Or  equivalent,  based  on  the  same  grade 
A  service  radius  as  with  these  values  of  ef¬ 
fective  radiated  power  and  antenna  height 
above  average  terrain.  A  chart  showing  this 


relationship  is  attached  to  Appendix  B  and 
identified  as  "Appendix  IV."  No  minimum 
antenna  height  is  specified.  However,  wher¬ 
ever  feasible,  high  antennas  should  be  used 
to  provide  improved  service. 

(2)  Maximum  power.  The  maximum 
effective  radiated  power  to  be  authorized 
on  the  respective  channels  is  set  forth 
in  the  following  table: 


Maximum  effective 
radiated  power 

Channels:  (in  db  above  1  kw.) 

2-6 _ _ _  20  db/500  ft.  ant. 

7-13 . 23  db/500  ft.  ant. 

14-83  .  23  db/500  ft.  ant. 


(3)  Any  station  may  be  authorized  on 
appropriate  application  to  increase  its 
power  to  the  maximum  set  forth  above 
without  the  necessity  of  a  hearing  so  far 
as  interference  to  other  stations  is  con¬ 
cerned.  The  use  of  antenna  heights 
greater  than  500  feet  above  average  ter¬ 
rain  is  encouraged  as  a  means  for  im¬ 
proving  the  quality  of  service.  If  an 
antenna  height  greater  than  500  feet  is 
used,  the  effective  radiated  power  shall 
be  limited  to  that  value  which  will  avoid 
interference  within  the  Grade  A  service 
radius  of  any  other  station,  either  exist¬ 
ing  or  provided  for  in  the  Table  of  As¬ 
signments,  on  the  basis  of  operation  of 
such  station  with  the  maximum  power 
and  antenna  height  of  500  feet  as  set 
forth  above.  Where  antenna  heights  of 
less  than  500  feet  are  utilized,  the  effec¬ 
tive  radiated  power  shall  not  exceed  that 
listed  above. 

E.  Station  separations — (1)  Co-chan¬ 
nel  separation.  The  Table  of  Assign¬ 
ments  contained  in  the  Commission’s 
Notice  of  Further  Proposed  Rule  Making, 
issued  July  11,  1949,  had  as  its  objective 
co-channel  separation  of  220  miles  in 
the  VHF  band  and  200  miles  in  the  UHF 
band.  At  the  hearing  on  the  general 
issues,  testimony  was  offered  that  these 
separations  could  be  reduced  consid¬ 
erably  by  utilizing  offset  carrier  opera¬ 
tion.  Evidence  was  also  offered  that 
more  television  service  could  be  made 
available  to  the  country  if  the  separation 
objective  were  reduced  to  150  miles  for 
VHF  channels. 

The  Commission  has  carefully  consid¬ 
ered  the  above  evidence  and  has  con¬ 
cluded  that  some  reduction  in  co-channel 
separation  is  possible  because  of  the  im¬ 
provements  which  result  from  offset  car¬ 
rier  operation.  It  is  not  deemed  advis¬ 
able  to  effectuate  a  reduction  to  150-mile 
VHF  separation  as  suggested  at  the  hear¬ 
ing.  In  the  first  place,  the  evidence  upon 
which  the  150-mile  separation  is  based  is 
the  theoretical  computations  of  what 
coverage  can  be  achieved.  On  the  basis 
of  the  evidence  in  the  record,  it  is  clear 
that  considerations  of  terrain  and  other 
propagation  factors  will  materially  af¬ 
fect  many  of  the  theoretical  computa¬ 
tions.  In  the  second  place,  much  of  the 
propagation  data — although  the  best 
available — upon  which  the  Commission 
relies  is  necessarily  quite  meager.  Post¬ 
poning  a  decision  in  these  proceedings 
v,rould  not  materially  aid  this  problem 
since  it  has  been  the  Commission’s  ex¬ 
perience  that  substantial  amounts  of 
propagation  data  do  not  become  avail¬ 
able  until  stations  are  authorized  on  a 
regular  basis.  Hence,  the  Commission  is 
faced  with  the  practical  problem  that  if 


it  postpones  assigning  stations  until  suffi¬ 
cient  propagation  data  are  available, 
such  data  may  never  become  available, 
W'hile  on  the  other  hand  if  stations  are 
assigned  before  sufficient  propagation 
data  are  assembled,  more  interference 
may  result  in  actual  operation  than  was 
anticipated.  In  the  Commission’s  view, 
the  best  method  of  handling  this  prob¬ 
lem  is  to  assign  stations  as  soon  as  a  rea¬ 
sonably  sufficient  amount  of  data  is  ac¬ 
cumulated  but  in  doing  so  assignments 
should  not  be  made  on  the  barest  min¬ 
imum  separation  which  exact  calcula¬ 
tions  would  indicate.  Instead,  a  safety 
factor  should  be  included.  In  this  way, 
if  as  a  result  of  actual  experience  more 
interference  results  than  was  indicated 
by  the  earlier  calculations,  the  safety 
factor  will  prevent  extensive  damage  to 
over-all  service.  If  actual  experience 
shows  that  the  amount  of  interference  is 
approximately  that  predicted  by  the  cal¬ 
culations,  then  the  rules  and  standards 
can  be  amended  to  reflect  the  new  data. 
In  the  Commission’s  experience,  it  is 
much  easier  as  a  practical  matter  to  re¬ 
duce  station  separations  which  are  some¬ 
what  larger  than  were  originally  thought 
to  be  necessary  than  it  is  to  increase 
separations  which  are  smaller  than  were 
originally  thought  to  be  necessary. 

With  the  foregoing  in  mind,  the  Com¬ 
mission  has  provided  for  a  minimum 
co-channel  separation  between  cities  of 
180  miles  on  Channels  2-13  and  165  miles 
on  Channels  14-83.  In  order  to  provide 
for  flexibility  in  the  location  of  trans¬ 
mitters  and  in  order  to  give  communities 
within  15  miles  of  the  city  in  question  a 
reasonable  opportunity  to  utilize  chan¬ 
nels  as  set  forth  in  paragraph  II  B1 
above,  minimum  separation  between 
transmitters  on  the  same  channel  is 
provided  for  at  170  miles  for  Channels 
2-13  and  155  miles  for  Channels  14-83.’ 
These  separations  are  based  on  offset- 
carrier  operation  by  the  stations. 

(2)  Adjacent  channel  separation. 
Under  the  present  television  standards, 
objectionable  adjacent  channel  interfer¬ 
ence  results  when  the  ratio  of  the  de¬ 
sired  to  the  undesired  signal  falls  below 
6  db.  The  Commission’s  proposals  of 
July  11,  1949  did  not  recommend  any 
change  in  this  ratio.  Considerable  data 
presented  to  the  Commission  indicate 
that  this  ratio  is  too  conservative  and 
that  it  could  be  0  db  or  —6  db.  In  gen¬ 
eral,  adjacent  channel  interference  has 
not  been  of  a  serious  nature  and  such 
problems  as  do  exist  can  be  solved  to  a 
very  considerable  extent  by  improve¬ 
ments  in  receiver  design  which  are  nei¬ 
ther  difficult  nor  costly.  Experience  has 
showrn  that  many  receivers  are  giving 
satisfactory  adjacent  channel  perform¬ 
ance  in  areas  where  interference  is  pre¬ 
dicted  under  the  present  standards. 

The  Commission’s  proposals  of  July 
11,  1949,  provided  for  a  normal  adjacent 


7  In  each  case,  the  above  figures  are  mini¬ 
mum  separations.  Greater  separations  are 
utilized  in  the  sparsely  settled  areas  of  the 
country  in  order  to  secure  a  maximum 
amount  of  service.  In  addition,  greater  sep¬ 
arations  are  also  utilized  in  Gulf  coast  areas 
and  in  other  areas  where  high  levels  of 
tropospheric  propagation  may  be  expected. 
This  should  be  kept  in  mind  by  persons 
desiring  to  suggest  changes  in  the  Table 
of  Assignments. 
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channel  separation  of  110  miles  in  the 
VHF  band  and  100  miles  in  the  UHF 
band— one-half  the  distance  provided 
for  the  normal  co-channel  separations. 
Since  adjacent  channel  interference  is 
so  readily  subject  to  being  controlled  by 
adequate  design  and  production  methods 
by  manufacturers,  the  Commission  be¬ 
lieves  that  adjacent  channel  separations 
should  Be  reduced,  thus  making  possible 
a  greater  number  of  assignments.  The 
Commission  is  of  the  opinion  that  these 
separations  should  be  based  upon  re¬ 
ceiver  performance  which  may  reason¬ 
ably  be  expected  of  manufacturers  and 
not  on  the  characteristics  of  the  poorer 
receivers.  Separations  have  been  based 
on  the  assumption  of  receivers  having  an 
adjacent  channel  rejection  ratio  of  —6 
db.  Thus,  a  median  field  strength  ratio 
of  0  db  should  provide  service  from 
one  station  or  the  other  at  each  receiver 
location  for  at  least  90  percent  of  the 
time,  irrespective  of  signal  fading.  The 
table  of  assignments  has  been  based 
upon  an  adjacent  channel  separation  be¬ 
tween  cities  of  70  miles  for  Channels 
2-13  and  65  miles  for  Channels  14-83. 
The  separations  between  transmitters 
are  60  miles  for  Channels  2-13  and  55 
miles  for  Channels  14-83.' 

(3)  Summary  of  co-channel  and  adja¬ 
cent  channel  separation  requirements: 


Channels  2-13 

Channels  14-83 

Coehan- 

nel 

station 

separa¬ 

tion 

Adjacent 

channel 

station 

separa 

tion 

Coehan- 

nel 

station 

separa¬ 

tion 

Adjacent 
channel 
station 
sea  para- 
tion 

Minimum 

separation 

Milo 

Milo 

Milo 

Milo 

city  to  city. 

180 

70 

165 

65 

Minimum 
separation 
transmitter 
to  trans¬ 
mitter . 

170 

60 

155 

65 

P.  Transmitter  locations.  Transmitter 
locations  shall  be  so  chosen  that  the 
following  median  field  intensities  as  cal¬ 
culated  in  accordance  with  the  methods 
and  procedures  described  in  Appendix  B 
are  provided  over  the  entire  principal  city 
to  be  served : 


Channels  2-6 

Channels  7-13 

Channels  14-83 

74  db 

77  db 

80  db 

G.  Limitations  on  UHF  assignments  * — 

(1)  Oscillator  radiation — (a)  VHF.  The 


*  ItTs  recognized  that  some  existing  oper¬ 
ations  do  not  comply  with  the  minimum 
separations  for  co-channel  or  adjacent  chan¬ 
nel  operation  that  are  set  forth  above.  It 
has  not  been  possible  to  remove  all  of  these 
cases  without  extensive  dislocation.  The 
Commission  will  study  each  such  operation 
on  a  case-to-case  basis  in  the  hope  that 
eventually  they  may  all  be  brought  up  to 
the  minimum  separations. 

•  Certain  separations  between  UHF  stations 
are  provided  herein  in  order  to  afford  pro¬ 
tection  against  interference  resulting  from 
oscillator  radiation,  intermcdulation,  images 
and  I.  F.  beats.  It  should  be  pointed  out, 
however,  that  these  separations  do  not  pro¬ 
vide  for  protection  against  interference  of 
the  above  character  which  is  caused  by  radio 
services  operating  outside  of  the  television 
band. 


Commission’s  proposed  table  of  televi¬ 
sion  channel  assignments  set  forth  in 
its  Notice  of  Further  Proposed  Rule  Mak¬ 
ing,  issued  on  July  11,  1949,  did  not  take 
into  account  the  effects  of  receiver  os¬ 
cillator  radiation  on  assignments  in  the 
VHP  or  UHF  band.  Evidence  has  been 
presented  to  the  Commission  concerning 
interference  caused  to  receivers  as  a  re¬ 
sult  of  the  use  of  a  21  me.  I.  F.  by  manu¬ 
facturers  of  receiving  sets.  In  order  to 
avoid  such  •  interference,  Radio-Televi¬ 
sion  Manufacturers  Association  has 
adopted  as  standard  an  I.  F.  of  41.25  me, 
in  the  VHF  and  UHF  bands.  No  oscilla¬ 
tor  radiation  problems  are  involved  for 
these  VHF  receivers  so  far  as  television 
stations  operating  in  the  VHF  is  con¬ 
cerned.  Because  of  the  large  number 
of  television  receivers  now  in  use  em¬ 
ploying  the  21  me.  I.  F.,  efforts  have  been 
made  to  minimize  such  interference 
without  reducing  the  number  of  VHF 
assignments  in  the  proposed  table. 

(b)  UHF.  There  was  general  agree¬ 
ment  at  the  above  hearings  that  oscilla¬ 
tor  radiation  is  likely  to  be  more  severe 
in  the  UHF  band  than  in  the  VHF  band, 
due  to  the  difficulty  in  suppressing  such 
radiation  in  the  higher  frequencies. 
Further,  because  of  the  wide  span  of  the 
UHF  band  it  is  not  possible  to  place  the 
oscillator  outside  the  band  and  still  em¬ 
ploy  an  I.  F.  which  is  practical  in  the 
present  state  of  the  art. 

Evidence  was  offered  concerning  a 
method  of  dealing  with  the  oscillator 
radiation  problem  based  on  the  “fold 
in”  principle.  It  was  proposed  to  divide 
the  UHF  band  into  four  equal  parts; 
to  employ  the  lower  and  upper  quarters 
for  most  assignments;  to  confine  all  os¬ 
cillator  radiation  within  the  two  center 
quarters;  and  to  employ  an  I.  F.  of  111 
me.  The  Commission  believes  that  the 
use  of  an  I.  F.  of  111  me.  in  television  re¬ 
ceivers  is  not  feasible  at  this  time.  Ex¬ 
isting  tubes  and  those  available  in  the 
foreseeable  future  will  not  permit  ade¬ 
quate  amplification  with  a  reasonable 
number'of  I.  F.  stages.  The  use  of  the 
proposed  I.  F.  will  reduce  adjacent  chan¬ 
nel  selectivity.  Further,  setting  up  one- 
half  of  the  UHF  band  as  a  repository 
for  oscillator  radiation  would  provide 
little  incentive  for  receiver  manufac¬ 
turers  to  reduce  such  radiation.  Ac¬ 
cordingly,  the  “fold  in”  principle  has 
not  been  adopted  in  preparing  the  pro¬ 
posed  Table. 

Although  the  Commission  expects  that 
continued  improvements  may  eliminate 
the  problem  of  oscillator  radiation  in 
the  future,  it  does  not  appear  practicable 
to  expect  such  receivers  in  the  near 
future.14  Hence,  the  UHF  table  has 
taken  into  account  the  standard  I.  F.  of 
41.25  me.  adopted  by  the  RTMA.  Thus 
stations  in  the  UHF  which  are  7  chan¬ 
nels  apart  are  required  to  have  their 
transmitters  separated  by  a  minimum 
of  60  miles.  This  separation  affords  sub¬ 
stantially  the  same  protection  as  does 
the  co-channel  separation  provided  for 
above. 

(2)  Intermodulation.  The  Commis¬ 
sion’s  proposed  table  of  July  11, 1949,  did 


’•This  same  observation  Is  also  applicable 
to  Intermodulation,  image  Interference  and 
I.  F.  beat  problems  discussed  below. 


not  take  into  consideration  the  effects 
of  intermodulation.  Although  interfer¬ 
ence  resulting  from  intermodulation  has 
not  been  a  problem  in  the  VHF  band,  it 
is  generally  agreed  that  intermodulation 
is  likely  to  be  a  more  serious  problem  in 
the  UHF  band.  Various  arrangements 
have  been  proposed  for  reducing  inter¬ 
modulation  such  as  a  staggered  arrange¬ 
ment  of  channels,  or  by  wide  frequency 
separation.  Testimony  in  the  record 
indicates  that  a  three  or  four  channel 
separation  would  serve  an  adequate  pro¬ 
tection  against  intermodulation.  The 
Commission  has  concluded  that  the  best 
method  of  avoiding  problems  of  inter¬ 
modulation  is  to  use  a  normal  minimum 
separation  of  six  channels  in  a  city,  thus 
allowing  for  a  desirable  safety  factor. 
There  is  general  agreement  that  a  dis¬ 
tance  separation  of  15  to  20  miles  is 
sufficient  to  provide  protection  against 
intermodulation  since  sufficiently  high 
field  intensities  from  two  or  more  sta¬ 
tions  would  not  normally  exist  at  any 
point  between  stations  so  separated. 
Accordingly,  in  preparing  the  UHF  as¬ 
signments  in  the  attached  Table,  stations 
closer  than  20  miles  have  not  been  as¬ 
signed  channels  less  than  six  channels 
apart. 

(3)  Image  interference  ( picture  and 
sound).  Image  interference  has  raised 
no  problems  in  the  VHF  band  since  a 
signal  from  another  television  station 
removed  from  the  desired  channel  by 
twice  the  I.  FT  does  not  normally  fall  in 
another  television  channel.  In  the  UHF 
band,  however,  where  there  is  a  large 
number  of  contiguous  channels,  image 
interference  is  expected  to  present  in¬ 
terference  problems.  No  allowance  was 
made  for  this  factor  in  the  Commission’s 
proposed  table  of  July  11, 1949.  The  rec¬ 
ord  indicates  that  image  rejection  of  30 
to  40  db  can  be  provided  by  UHF  re¬ 
ceivers  of  reasonably  good  design  which 
employ  a  41.25  I.  F.  There  was  general 
agreement  that  image  interference 
should  be  avoided  in  making  channel 
assignments.  Accordingly,  a  minimum 
separation  of  75  miles  is  provided  be¬ 
tween  transmitters  where  UHF  stations 
are  separated  by  15  channels  to  provide 
against  picture  image  interference,  and 
a  minimum  separation  of  60  miles  be¬ 
tween  transmitters  where  UHF  stations 
are  separated  by  14  channels  to  provide 
protection  against  sound  image  inter¬ 
ference.  This  separation  provides  sub¬ 
stantially  the  same  protection  to  the 
picture  of  a  desired  station  as  does  the 
co-channel  separation  provided  for 
above.  A  slightly  smaller  separation  is 
provided  for  in  the  case  of  the  sound 
image  than  the  picture  image  because  of 
the  lesser  interfering  effect  of  the 
former. 

(4)  I.  F.  beat.  It  is  recognized  that 
when  two  stations  in  a  city  are  separated 
by  an  I.  F.  it  is  possible  that  the  two 
signals  will  combine  to  provide  a  beat 
signal  which  will  be  picked  up  by  the 
I.  F.  Amplifier.  Where  a  41.25  me.  I.  F. 
is  in  use,  such  signals  may  exist  in  chan¬ 
nels  wThich  are  separated  by  seven  or 
eight  channels  from  the  desired  station. 
The  effect  is  similar  to  that  of  inter¬ 
modulation.  As  indicated  above  the 
seven  channel  separation  is  taken  care 
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of  by  the  separation  which  is  used  to 
avoid  oscillator  interference.  Accord¬ 
ingly.  stations  in  the  UHP  band  which 
are  separated  by  eight  channels  are  re- 


H.  Multiple  interference.  In  prepar¬ 
ing  the  Table  of  Assignments,  a  study 
was  made  of  several  cases  of  multiple  in¬ 
terference  involving  relatively  uniform 
co-channel  station  separations  in  con¬ 
gested  areas.  This  study  based  on  in¬ 
formation  and  data  presently  available, 
indicates  that  the  grade  A  service  areas 
obtained  with  the  maximum  powers  as 
specified  above  are  not  infringed  by  com¬ 
bined  interference  from  more  than  one 
signal  when  non-directional  receiving 
antennas  are  assumed  to  be  used.  More¬ 
over,  if  receiving  antennas  are  assumed 
to  have  6  db  rejection  in  the  directions 
of  the  undesired  stations,  the  multiple 
interference  under  these  conditions  is 
not  expected  to  exceed  the  single  station 
case  where  no  receiving  antenna  di¬ 
rectivity  is  assumed.  Thus,  it  appears 
that  interference  from  more  than  one 
station  may  be  accounted  for  satisfac- 


quired  to  have  a  minimum  separation  of 
20  miles  between  transmitters. 

(5)  Summary  of  minimum  transmit - 
ter  separatiojis  in  the  UHF. 


torily  by  plotting  a  composite  interfer¬ 
ence-limited  contour  on  the  basis  of  the 
most  severe  limitation  in  each  direction 
due  to  any  single  interfering  station. 
This  approximation  appears  to  be  suf¬ 
ficiently  accurate  for  the  purpose  of  de¬ 
termining  station  separations  and  power 
limitations.  Accordingly,  it  is  proposed 
that  interference  from  each  station  will 
be  determined  on  an  individual  basis  and 
that  calculation  of  the  effects  of  multiple 
interference  will  not  be  required. 

I.  Offset  carrier  operation.  The  Com¬ 
mission’s  proposals  of  July  11,  1949,  did 
not  provide  for  the  use  of  offset  carrier 
operation  either  in  the  VHF  or  UHP 
band.  Testimony  presented  at  the  hear¬ 
ing  on  the  General  Issues  in  the  proceed¬ 
ings  herein  substantially  favored  offset 
operation  and  tests  have  indicated  that 
such  operation  resulted  in  an  improve¬ 
ment  of  approximately  17  db  over  non¬ 


offset  carrier  operation.  A  survey  con¬ 
ducted  by  the  Joint  Technical  Advisory 
Committee  of  stations  engaged  in  offset 
carrier  operations  indicates  practically 
unanimous  support  therefor.  Although 
a  question  has  been  raised  concerning 
possible  frequency  stability  of  trans¬ 
mitters  used  in  these  operations,  it  ap¬ 
pears  that  this  problem  is  not  serious 
and  that  frequency  stability  can  be 
provided  which  will  insure  adequate  and 
proper  offset  carrier  operations.  Accord¬ 
ingly  the  Commission  has  concluded  that 
separations  should  be  based  upon  sta¬ 
tions  employing  offset  carrier  operation. 
When  these  rules  are  adopted  as  final, 
the  Commission  will  specify  the  exact 
frequency  to  be  utilized  by  each  station 
for  offset  carrier  operation.  In  the  VHP 
band,  stations  will  be  offset  from  each 
other  by  plus  or  minus  10  kc  and  1  kc. 
tolerance  will  be  specified.  Similar  re¬ 
quirements  will  be  applied  to  UHF  sta¬ 
tions,  but  the  specific  values  will  be 
determined  at  a  later  date. 

III.  DIRECTIONAL  ANTENNAS  11  * 

The  are  two  aspects  to  the  questions 
which  have  been  raised  concerning  the 
use  of  directional  antennas.  In  the  first 
place  the  Commission’s  rules,  regulations 
and  standards  do  not  prohibit  the  use 
of  directional  antennas  as  such.  If  a 
channel  is  available  in  any  particular 
community  in  the  Commission’s  table, 
a  directional  antenna  may  be  authorized 
upon  an  appropriate  showing.  Such  au¬ 
thorizations  have  been  granted  in  the 
past.  It  should  be  pointed  out,  however, 
that  at  the  time  of  such  grant,  a  channel 
was  available  in  the  existing  Assignment 
Table.  The  second  aspect  of  the  prob¬ 
lem  concerning,  directional  antennas 
arises  when  a  request  is  made  that  an¬ 
other  channel  be  added  in  a  community 
by  means  of  a  directional  antenna.  This 
Situation  differs  from  the  first  one  be¬ 
cause  in  this  instance  no  channel  as¬ 
signment  is  possible  unless  a  directional 
antenna  is  employed,  that  is,  the  use  of 
a  directional  antenna  is  compulsory  as  a 
matter  of  channel  assignment.  This 
question  was  considered  by  the  Commis¬ 
sion  in  1945  when  the  first  Assignment 
Table  was  adopted.  At  that  time  the  use 
of  directional  antennas  as  a  basis  for 
making  assignments  in  the  table  was 
rejected  by  the  Commission  when  a  pro¬ 
posal  to  that  effect  was  offered  by  the 
Television  Broadcasters  Association.  In 
its  report  of  November  21, 1945,  the  Com¬ 
mission  stated,  among  other  things: 

•  *  *  An  examination  of  the  T.  B.  A. 

proposal  reveals  that  there  are  several  dis¬ 
advantages  in  attempting  to  accomplish  this 
objective  by  the  use  of  directional  antennas. 
In  the  first  place,  the  Commission  desires 
to  avoid  as  much  as  possible*  the  resort  to 
directional  antennas  for  television.  With  the 
great  increase  in  civil  aviation  as  a  result 
of  the  war,  it  is  going  to  be  increasingly 
difficult  to  find  suitable  antenna  sites  that 
do  not  constitute  a  hazard  to  air  navigation. 
If  directional  antennas  are  used,  there  is 
much  less  flexibility  in  choosing  antenna 
sites,  thus  increasing  the  possibility  of  con¬ 
flict  with  air  navigation  requirements. 


11 A  directional  antenna  is  defined  as  an 
antenna  having  3  db  or  more  difference  in 
effective  radiated  power  in  the  azimuthal 
directions  of  minimum  and  maximum  radia¬ 
tion. 
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62  36 

39-42  4tM9 

59  29 

58  30 

44 

44  40 

62  38 

53  37 

40-43  47-50 

60  30 

59  31 

45 

40.... . . . . 

45  47 

63  30 

64  38 

41-44  48-51 

61  31 

60  32 

46 

47 . 

40  48 

54  40 

65  39 

42-45  49-52 

62  32 

61  33 

47 

48 . 

47  40 

55  41 

56  40 

43-46  50-53 

61  33 

62  34 

48 

40 . 

48  50 

60  42 

57  41 

44-47  51-54 

64  34 

63  35 

49 

50. . 

40  51 

57  43 

68  42 

4.5-48  52-55 

65  35 

64  36 

50 

61 . 

60  62 

68  44 

69  43 

40-49  53-56 

66  36 

65  37 

51 

61  53 

69  45 

60  14 

47-50  54-57 

67  37 

66  38 

52 

63 . 

62  54 

60  46 

61  45 

48-51  55-58 

68  38 

67  39 

53 

64 . 

63  65 

61  47 

0,2  46 

4U-52  66-59 

69  39 

68  40 

54 

65 . 

64  60 

62  48 

63  47 

50-53  57-60 

70  40 

69  41 

55 

60 . 

65  57 

63  49 

04  48 

51-54  58-61 

71  41 

70  42 

56 

67 . 

66  58 

64  50 

65  40 

52-55  59-62 

72  42 

71  43 

57 

6K . 

57  59 

65  61 

06  50 

53-56  60-63 

73  43 

72  44 

58 

60. . 

68  60 

66  52 

67  51 

54-57  61-64 

74  44 

73  45 

59 

00  . . 

69  61 

67  63 

68  52 

55-58  62-65 

75  45 

74  46 

60 

61 . 

60  62 

68  54 

0,9  .53 

56-59  63-66 

76  46 

75  47 

61 

61  63 

69  55 

70  54 

57-60  64-67 

77  47 

76  48 

62 

63. . 

62  04 

70  50 

71  55 

58-61  65-68 

78  48 

77  49 

63 

04 . 

63  65 

71  57 

72  56 

59-62  66-69 

79  49 

78  50 

64 

65 . 

04  66 

72  58 

73  57 

60-63  67-70 

SO  50 

79  51 

65 

00 . . . 

65  67 

73  59 

74  58 

61-64  68-71 

SI  51 

80  52 

66 

07 . 

66  68 

74  00 

75  59 

62-65  69-72 

S2  52 

SI  53 

67 

6K . 

67  69 

75  61 

76  00 

63-66  70-73 

83  53 

82  54 

68 

60 . 

68  70 

76  6*2 

77  61 

64-67  71-74 

54 

83  55 

69 

70... . 

69  71 

77  63 

78  62 

65-68  72-75 

55 

56 

70 

71 . 

70  72 

78  64 

79  63 

66-69  73-76 

56 

57 

71 

71  73 

79  65 

SO  64 

67-70  74-77 

57 

58 

72 

73 . 

72  74 

SO  66 

SI  65 

68-71  75-78 

58 

59 

73 

74 . 

73  75 

SI  67 

82  60 

69-72  76-79 

69 

60 

74 

75 . 

74  76 

S2  68 

83  67 

70-73  77-80 

60 

61 

75 

7*> . . . 

75  77 

83  69 

68 

71-74  78-81 

61 

62 

76 

77 . . . 

76  78 

70 

60 

72-75  79-82 

62 

63 

77 

7H . 

77  79 

71 

70 

73-76  SO- 83 

63 

6,4 

78 

79 . 
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72 

71 

74-77  Kl-83 
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65 

79 

so . 

79  SI 

72 
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65 

66 

SO 

SI . 

SO  S2 
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73 
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67 

SI 
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74 
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67 
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82 
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Moreover,  directional  antennas  will  have  to 
be  located  away  from  cities  with  the  result 
that  problems  of  shadows  and  multi-path 
distortion  in  rendering  service  to  cities  will 
be  much  greater  than  where  the  antenna 
is  located  in  the  city  Itself — In  most  In¬ 
stances  antennas  can  be  located  In  the  city 
Itself  where  no  directional  antenna  is  re¬ 
quired. 

In  the  second  place,  the  directional  an¬ 
tenna  patterns  proposed  by  T.  B.  A.  result  in 
many  instances  in  highly  artificial  service 
areas  with  a  good  part  of  the  station’s  signal 
strength  being  directed  out  to  sea.  Moreover, 
the  service  area  of  the  stations  using  direc¬ 
tional  antennas  would  be  no  larger  than  that 
of  a  community  station  but  such  stations 
would  be  as  expensive  to  construct  and  op¬ 
erate  as  metropolitan  stations. 

The  Commission’s  proposed  table  of 
July  11,  1949,  made  no  provision  for  the 
use  of  directional  antennas  except  with 
respect  to  two  existing  stations.  It  was 
pointed  out,  however,  that  directional 
transmitting  antennas  may  be  useful  in 
certain  situations  in  order  that  a  par¬ 
ticular  site  may  be  utilized  or  over-all 
service  improved.  It  was  then  concluded 
that  directional  transmitting  antennas 
would  be  permitted  in  appropriate  cases 
for  use  on  channels  contained  in  the 
Assignment  Table,  provided  that  this  did 
not  excuse  compliance  with  the  service 
area  requirements  or  permit  reduction 
of  basic  service  areas.  It  was  also  indi¬ 
cated  that  nulls  greater  than  —10  db 
(compared  to  the  maximum  value  of 
radiation)  may  not  be  practicable  be¬ 
cause  of  reflections.  During  the  hear¬ 
ings  on  the  general  issues,  limited 
testimony  was  presented  generally  favor¬ 
ing  the  use  of  directional  antennas  prin¬ 
cipally  for  the  purpose  of  improving 
service  rather  than  reducing  station 
separations.  Some  testimony  was  offered 
in  favor  of  the  use  of  directional  an¬ 
tennas  with  nulls  greater  than  — 15  db. 

The  Commission  is  not  satisfied  that 
in  the  present  state  of  the  art,  directional 
antennas  are  practicable  with  nulls 
greater  than  — 10  db;  the  policy  set  forth 
in  the  Notice  of  July  11,  1949,  is  adhered 
to.  If  future  available  data  indicate  that 
the  performance  of  directional  trans¬ 
mitting  antennas  can  be  properly  pre¬ 
dicted,  particularly  in  areas  where 
reflections  occur,  their  use  of  interfer¬ 
ence  protection  can  be  given  further 
consideration. 

As  indicated,  directional  antennas  may 
be  employed  for  improving  service  or  for 
the  purpose  of  using  a  particular  site; 
they  may  not  be  used  for  the  purpose  of 
reducing  the  minimum  station  separa¬ 
tions  set  forth  in  paragraphs  II  E  and  G. 
Where  a  directional  antenna  is  proposed, 
the  effective  radiated  power  in  any  direc¬ 
tion  shall  be  contained  in  the  range  per¬ 
mitted  in  paragraphs  II  D  (1)  and  (2), 
provided  that  the  difference  between 
maximum  and  minimum  radiation  shall 
not  exceed  10  db. 

IV.  STRATOVISION 

The  Commission’s  proposed  table  of 
July  11,  1949,  did  not  provide  channels 
for  stations  operating  in  accordance  with 
the  stratovision  method  of  television 
broadcasting  utilizing  air-borne  trans¬ 
mitters.  The  Commission  afforded  in¬ 
terested  persons  an  opportunity  of 
presenting  evidence  on  this  point.  Only 


one  party  presented  evidence  in  support 
of  stratovision.  From  the  evidence  of¬ 
fered,  it  appears  that  five  UHF  channels 
would  supply  about  81  percent  of  the 
area  of  the  United  States  with  one  sig¬ 
nal.  Two  of  the  five  channels  would  be 
used  as  guard  bands.  Consequently,  in 
order  to  supply  all  areas  of  the  United 
States  with  4  services  about  20  channels 
would  be  required.  This  figure  does  not 
include  the  channels  which  would  have 
to  be  added  in  order  to  provide  proper 
protection  between  stratovision  stations 
and  ground  stations  in  the  light  of  the 
separations  required  to  avoid  oscillator 
radiation,  image  interference,  or  I.  F. 
beats.  The  studies  presented  at  the 
hearing  did  not  include  these  factors. 

The  Commission  appreciates  that 
stratovision,  if  feasible,  would  be  a  most 
useful  instrument  in  providing  service  to 
the  sparsely  settled  areas  of  the  country, 
fndeed,  many  areas  of  the  country  can 
undoubtedly  receive  service  only  from 
wide  area  coverage  stations,  such  as 
stratovision  would  provide.  The  Com¬ 
mission,  however,  does  not  believe  that 
channels  should  be  assigned  to  strato¬ 
vision  at  this  time.  As  can  be  seen  from 
an  examination  of  Appendix  C,  it  is  not 
possible  to  assign  television  channels  to 
many  important  communities  and  other 
communities  have  an  inadequate  num¬ 
ber  of  assignments.  This  situation  oc¬ 
curs  when  relatively  close  separations 
are  utilized  based  upon  ground-located 
transmitters.  With  the  much  wider  sep¬ 
arations  that  air-borne  transmitters 
would  require,  the  problem  of  providing 
a  fair,  efficient,  and  equitable  allocation 
of  television  facilities  to  the  various  com¬ 
munities  would  be  aggravated.  The  de¬ 
mands  for  television  service  require  that 
all  available  channels  be  assigned  for 
proven  ground-station  operations,  par¬ 
ticularly  when  no  substantial  demand 
was  shown  for  air-borne  transmitters. 
However,  as  indicated  above,  proposed 
Channels  66  through  83  have  not  been 
assigned  to  particular  communities  but 
are  flexibility  channels,  which  may  be 
used  for  various  purposes,  including  fur¬ 
ther  stratovision  experimentation.  The 
door  remains  open  for  further  consid¬ 
eration  of  this  proposal  by  the  Commis¬ 
sion  if  it  can  be  shown  that  stratovision 
can  operate  successfully  within  the  above 
flexibility  channels,  without  causing  in¬ 
terference  to  ground-based  stations  op¬ 
erating  on  Channels  14  through  65. 

V.  POLYCASTING 

Evidence  in  support  of  this  proposal 
was  presented  by  one  witness  who  ad¬ 
vocated  the  principle  of  using  a  number 
of  low-power  transmitters  on  one  or 
more  channels  in  the  UHF  band  instead 
of  attempting  to  cover  a  large  area  with 
a  centrally  located  high-power  trans¬ 
mitter.  He  expressed  the  belief  that  his 
proposed  system  would  result  in  im¬ 
proved  service  at  lower  cost  and  was  the 
only  feasible  method  whereby  stations 
in  the  UHF  band  could  serve  large  areas. 
It  was  contemplated,  for  example,  that 
four  transmitters  could  be  located  in  as 
many  directions  to  give  service  to  a  large 
city  with  the  north  and  south  trans¬ 
mitters  operating  on  one  frequency  and 
the  east  and  west  transmitters  operating 
on  another  frequency;  by  using  direc¬ 


tional  receiving  antennas  and  taking  ad¬ 
vantage  of  the  wide  variations  in  signal 
intensity  over  a  small  area  there  would 
be  adequate  rejection  of  the  undesired 
co-channel  signal.  The  use  of  FM  was 
favored  for  polycasting  to  improve  the 
ability  to  reject  the  undesired  signal. 

No  evidence  was  presented  concerning 
previous  or  existing  operations  carried 
on  in  accordance  with  the  above  propo¬ 
sals,  and  the  Commission  has  no  infor¬ 
mation  that  such  operations  have  been 
conducted.  It  appears  that  the  proposed 
system  has  never  been  field  tested  and 
hence  an  adequate  determination  as  to 
its  feasibility  cannot  be  reached  at  the 
present  time.  To  devise  an  assignment 
table  at  this  time  which  would  provide 
for  polycasting  in  many  areas  would  be 
impractical  and  unwarranted  since  such 
an  undertaking  would  require  prior 
knowledge  of  the  number,  location  and 
power  of  the  various  stations  in  a  city. 
Further,  it  would  involve  consideration 
of  possible  interference  such  as  oscillator 
radiation,  image  interference  and  inter¬ 
modulation  not  only  between  stations  in 
a  city  but  between  stations  in  adjacent 
areas.  Accordingly,  the  attached  pro¬ 
posed  table  does  not  contain  assignments 
of  channels  for  stations  to  operate  under 
the  polycasting  system  on  a  commercial 
basis.  Further  experimentation  con¬ 
cerning  polycasting  can  be  carried  on  in 
the  flexibility  channels. 

VI.  NON-COMMERCIAL  EDUCATIONAL 
TELEVISION 

The  existing  television  channel  As¬ 
signment  Table  adopted  by  the  Commis¬ 
sion  in  1945  did  not  contain  any  reserved 
channels  for  the  exclusive  use  of  non¬ 
commercial  educational  television  sta¬ 
tions,  and  no  changes  in  this  respect 
were  proposed  by  the  Commission  in  its 
proposed  table  of  July  11,  1949.  How¬ 
ever,  in  the  Notice  of  Further  Proposed 
Rule  Making  issued  on  the  latter  date 
the  Commission  pointed  out  that  it  had 
“received  informal  suggestions  concern¬ 
ing  the  possible  provision  for  non-com¬ 
mercial  educational  broadcast  stations 
in  the  470-890  me.  band.”  Interested 
parties  were  afforded  the  opportunity  to 
file  comments  in  the  proceeding  con¬ 
cerning  these  suggestions. 

Prior  to  the  hearing  on  this  issue,  a 
number  of  the  parties  supporting  the  res¬ 
ervation  of  channels  for  noncommercial 
educational  purposes  joined  together  to 
form  the  Joint  Committee  on  Educa¬ 
tional  Television.  This  committee  of¬ 
fered  testimony  in  support  of  a  request 
for  reservation  of  channels  in  both  the 
VHF  and  UHF  portion  of  the  spectrum. 

In  general,  the  need  for  non-commer¬ 
cial  educational  television  stations  was 
based  upon  the  important  contributions 
which  noncommercial  educational  tele¬ 
vision  stations  can  make  in  educating 
the  people  both  in  school — at  all  levels — 
and  also  the  adult  public.  The  need  for 
such  stations  was  justified  upon  the  high 
quality  type  of  programming  which 
wTould  be  available  on  such  stations — 
programming  of  an  entirely  different 
character  from  that  available  on  most 
commercial  stations. 

The  need  for  a  reservation  was  based 
upon  the  fact  that  educational  institu¬ 
tions  of  necessity  proceed  more  slowly 
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in  applying  for  broadcast  stations  than 
commercial  stations.  Hence,  if  there  is 
no  reservation,  the  available  channels 
are  all  assigned  to  commercial  interests 
long  before  the  educational  institutions 
are  ready  to  apply  for  them. 

Some  opposition  to  the  reservation 
was  presented  at  the  hearing.  In  gen¬ 
eral,  none  of  the  witnesses  opposed  the 
idea  of  noncommercial  educational  sta¬ 
tions.  On  the  contrary,  there  was  gen¬ 
eral  agreement  that  such  stations  would 
be  desirable.  Objection  was  made  to  the 
idea  of  reservation  because  as  stated  by 
some  witnesses,  the  experience  of  edu¬ 
cational  institutions  in  the  use  of  AM 
and  FM  radio  does  not  furnish  sufficient 
assurance  that  the  educational  institu¬ 
tions  would  make  use  of  the  television 
channels.  However,  there  was  no  objec¬ 
tion  even  by  these  witnesses  to  a  certain 
form  of  reservation  provided  it  was  for 
a  reasonably  short  time. 

In  the  Commission’s  view,  the  need  for 
non-commercial  educational  television 
stations  has  been  amply  demonstrated 
on  this  record.  The  Commission  further 
believes  that  educational  institutions  of 
necessity  need  a  longer  period  of  time 
to  get  prepared  for  television  than  do  the 
commercial  interests.  The  only  way  this 
can  be  done  is  by  reserving  certain  chan¬ 
nels  for  the  exclusive  use  of  non-com¬ 
mercial  educational  stations.  Obviously, 
the  period  of  time  during  which  such 
reservation  should  exist  is  very  impor¬ 
tant.  The  period  must  be  long  enough 
to  give  educational  institutions  a  reason¬ 
able  opportunity  to  do  the  preparatory 
work  that  is  necessary  to  get  authoriza¬ 
tions  for  stations.  The  period  must  not 
be  so  long  that  frequencies  remain  un¬ 
used  for  excessively  long  periods  of  time. 
The  Commission  will  survey  the  general 
situation  from  time  to  time  in  order  to 
insure  that  these  objectives  are  not  lost 
sight  of. 

Accordingly,  the  Commission  in  its 
Table  of  Assignments  has  indicated  the 
specific  assignments  which  are  proposed 
to  be  reserved  for  non-commercial  edu¬ 
cational  stations.1*  Rules  concerning 
eligibility  and  use  of  the  stations  will  be 
substantially  the  same  as  those  set  forth 
in  subpart  C  of  Part  III  of  the  Com¬ 
mission’s  rules  and  regulations.  The 
reservation  of  the  non-commercial  edu¬ 
cational  stations  is  not  in  a  single  block 
as  in  the  case  of  FM  since  the  assign¬ 
ment  problems  discussed  above  would 
sharply  curtail  the  usefulness  of  a  block 
assignment. 

The  following  method  has  been  em¬ 
ployed  in  making  reservations.  In  all 
communities  having  three  or  more  as¬ 
signments  (whether  VHF  or  UHF)  one 
channel  has  been  reserved  for  a  non¬ 
commercial  educational  station.  Where 
a  community  has  fewer  than  three  as¬ 
signments,  no  reservation  has  been  made 
except  in  those  communities  which  are 
primarily  educational  centers,  where 
reservations  have  been  made  even  where 


,J  The  procedure  set  forth  in  paragraphs  12 
and  13  of  the  notice  is  applicable  to  any 
specific  assignment  proposed  to  be  reserved 
or  to  any  request  that  a  channel  not  proposed 
for  reservation  should  be  reserved. 


only  one  or  two  channels  are  assigned.1* 
As  between  VHF  and  UHF,  UHF  channel 
has  been  reserved  where  there  are  fewer 
than  three  VHF  assignments,  except  for 
those  communities  which  are  primarily 
educational  centers  where  a  VHF  chan¬ 
nel  has  been  reserved.  Where  three  or 
more  VHF  channels  are  assigned  to  a 
community,  a  VHF  channel  has  been 
reserved  except  in  those  communities 
where  all  VHF  assignments  have  been 
taken  up.  In  those  cases,  a  UHF  chan¬ 
nel  has  been  reserved. 

It  is  recognized  that  in  many  commu¬ 
nities  the  number  of  educational  institu¬ 
tions  exceed  the  reservation  which  is 
made.  In  such  instances  the  various  in¬ 
stitutions  concerned  must  enter  into 
cooperative  arrangements  so  as  to  make 
sure  that  the  facilities  are  available  to 
all  on  an  equitable  basis. 

Appendix  B — Prediction  of  Areas  of 
Service  and  of  Interference  1 

1.  GRADES  OF  SERVICE 

Television  broadcast  service  is  classi¬ 
fied  into  two  grades  of  service  which 
are  defined  in  the  tables  below: 


A.  Required  median  field  strengths  in  db  abort  1  ur/m: 


Grade  of  service 

Channels 

2-6 

Channels 

7-13 

Channels 

A . 

68  db 

71  db 

74  db 

B . 

47  db  ■ 

66  db 

64  db 

B.  Permissible  co-channel  ratios  in  dh  of  median  desired 
field  strengths  to  10  percent  undesired  field  strengths: 


Grade  of 
Service 

Channels  2-13 

Channels  14-83 

Non¬ 

offset 

Offset 

Non¬ 

offset 

Offset 

A . 

61  db 
45  db 

34  db 
28  db 

53  db 
45  db 

36  db 
28  db 

B . 

C.  Permissible  adjacent  channel  ratios  in  db  of  median 
desired  to  undesired  field  strengths: 


Grade  of  service 

Channels 

2-83 

A  . 

0  db 
Odb 

B . 

H.  SPECIFICATIONS  OF  REQUIRED  FIELD 
STRENGTHS 

The  required  field  strengths  specified 
in  section  IA  were  determined  in  accord- 


1  There  are  attached  hereto  six  figures 
which  constitute  proposed  amendments  to 
the  Standards  of  Good  Engineering  Prac¬ 
tice  Concerning  TV  Broadcast  Stations.  Pro¬ 
posed  Appendix  IV  thereto  is  a  family  of 
curves  entitled,  “Minimum  Effective  Radi¬ 
ated  Power  versus  Antenna  Height  above 
Average  Terrain.”  Proposed  Appendix  V  con¬ 
sists  of  five  figures  relating  to  radio  propa¬ 
gation  effects,  specific  references  to  which 
are  made  herein. 

13  Forty-six  communities  were  considered  to 
be  primarily  educational  centers  in  accord¬ 
ance  with  the  testimony  presented  by  the 
Joint  Committee  on  Educational  Television. 
However,  this  enumeration  is  not  binding 
and  consideration  will  be  given  to  any  pro¬ 
posal  filed  pursuant  to  paragraphs  12  and  13 
of  the  notice  providing  for  additions  to  or 
deletions  from  the  enumeration. 


ance  with  the  following  assumptions  and 
procedure: 


A.  Grade  A  service:  Required  field  strengths,  in  db  above  1 
microvolt  per  meter,  (a)  To  overcome  receiver  noise: 


Channels 

2-6 

Channels' 

7-13 

Channels 

14-83 

(1)  Thermal  noise  (db)> 

7 

7 

7 

(2)  Receiver  noise  fig- 

ure  (db) . 

12 

12 

15 

(3)  Peak  vis.  car./ 

RMS  noise  (db).. 

30 

30 

30 

(4)  Trans,  line  loss  (db)5 

1 

2 

5 

(5)  Antenna  efl.  length 

(db)3 . 

-3 

6 

8 

(6)  Local  field  strength 
(db) . 

47 

67 

65 

(7)  70  percent  terrain 

factor  (db)4 . 

4 

4 

6 

(8)  90  percent  time  fad- 

ing  factor  (db).... 

3 

3 

3 

(9)  Median  field 

strength  (db)* . 

54 

64 

74 

(b)  To  overcome  local  noise  and  interference  under 
urban  conditions: 


Median  field  strength 

71  j 

(db) . 

68 

74 

(c)  Required  field  strengths  to  overcome  (a)  or  (b), 
whichever  is  the  greater: 


Median  field  strength 

71  1 

(db)* . 1 

68 

74 

1  Reference  level  db  above  1/uv  across  300  ohms  im¬ 
pedance. 

5  Transmission  line  is  assumed  to  consist  of  50  feet  of 
300  ohm  twinlead  cable. 

3  The  antenna  is  assumed  to  consist  of  a  half-wave 
dipole  for  channels  2-13  and  an  antenna  with  8  db  gain 
for  channels  14-S3. 

•The  terrain  correction  factor  for  channels  2-13  is 
taken  from  the  curve  lt(L)  and  the  factor  for  channels 
14-83  is  taken  from  the  curve  r(L)  of  Figure  5  of  proposed 
Api>endix  V,  attached  hqjeto. 

5  The  median  field  strength  is  equivalent  to  the  field 
F'(50, 50)  specified  in  section  V-A  herein  and  will  provide 
grade  A  service  under  suburban  or  rural  conditions 
where  receiver  noise  provides  the  service  limitation. 

6  It  is  realized  that  it  may  not  be  desirable  nor  practical 
in  some  heavily  built-up  areas  to  meet  the  assumptions 
of  an  outside  antenna,  and  that  inside  antennas  will  bo 
used.  If  it  is  assumed  that  the  inside  antenna  will  have 
an  effective  length  equal  to  that  of  a  half-wave  dipole 
and  that  the  transmission  line  loss  is  negligible,  the 
instantaneous  local  field  strength  required  w  ill  be  40,  55 
and  08  db  above  one  microvolt  per  meter,  respectively, 
for  channel  groups  2-6,  7-13,  and  14-83.  However,  the 
median  field  strengths  required  under  these  conditions 
cannot  be  stated  with  assurance,  because  the  average 
terrain  distributions  which  have  been  calculated  from 
available  measurements  apply  only  to  exterior  conditions 
in  suburban  ami  rural  areas.  If  the  range  of  signal 
variation  in  building  interiors  is  comparable  to  the 
exterior  range,  the  median  signal  levels  specified  to 
overcome  local  noise  and  interference  in  (b)  will  be 
adequate.  Until  reliable  data  are  available  to  indicate 
otherwise,  the  specified  median  field  strengths  are 
considered  adequate  for  urban  service,  other  than  in  the 
principal  city. 


R.  Grade  P  service:  Rural  field  strengths,  in  db  above  1 
microvolt  per  meter,  required  to  overcome  receiver  noise: 


Channels 

2-6 

Channels 
7-13  | 

Channels 

14-83 

(1)  Thermal  noise  (db). 

7 

7 

; 

(2)  Receiver  noise  fig- 

ure  (db) _ 

12 

12 

15 

(3)  Peak  vis.  car./RMS 

noise  (db) _ 

30 

30 

30 

(4)  Trans,  line  loss  (db) . 

1 

2 

5 

(5)  Antenna  effective 

length  (db) 1 . 

—9 

0 

(6)  Local  field  inten¬ 
sity  (db)... . 

41 

51 

CO 

(7)  50  ftercent  terrain 

factor  (db) . 

0 

0 

0 

(8)  90  percent  time  fad¬ 
ing  factor  (db) » _ 

6 

5 

4 

(9)  Median  field  inten- 

sity  (db) . 

47 

66 

64 

1  Antennas  with  a  6  db  gain  compared  to  a  dipole  are 
assumed  {or  channels  2-13,  and  an  antenna  gain  of  13  db 
lor  channels  14-83. 

*  The  time  fading  factors  decrease  with  increaalng  fre¬ 
quency  because  the  grade  B  service  radii  decrease. 
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in.  SPECIFICATION  OF  PERMISSIBLE  CO- 
CHANNEL  INTERFERENCE  RATIOS 

The  permissible  interference  ratios 
specified  in  section  IB  were  determined 
in  accordance  with  the  following  as¬ 
sumptions  and  procedure: 

A.  Grade  A  service : 


Channels  2-13 

Channels  14-83 

Non¬ 

offset 

Offset 

Non- 

ofiset 

Offset 

(1)  Local  desired  'tin- 
desired  ratio 

(db) . 

45 

28 

45 

28 

(2)  70  percent  terrain 
factor  (db)1.... 

6 

6 

8 

8 

(3)  50  percent  loca¬ 
tion  d/u  ratio 
(db) . 

sr 

34 

53 

30 

B.  Grade  B  *erric«: 

50  percent  location 
d/u  ratio  (db) . 

45 

28 

45 

28 

1  The  terrain  factor  for  channels  2-43  was  taken  from 
the  curve  r(L)  and  for  channels  14-83  from  the  curve 
x(L)  of  Figure  5  of  proposed  Appendix  V  for  70  percent 
of  the  receiver  locations. 

IV.  SPECIFICATION  OF  PERMISSIBLE  ADJACENT 
CHANNEL  RATIOS 

The  permissible  adjacent  channel  ra¬ 
tios  specified  in  Section  IC  were  deter¬ 
mined  in  accordance  with  the  following 
assumptions  and  procedure: 

A.  Grades  A  and  B  service: 

Channels  2-83 


Local  desired/undesired  ratio  (db)__.  —6 

90  percent  time  fading  factor  (db).—  6 


Time  median  desired/undesired  ratio 

(db)  1 . .  0 


1  The  median  field  strength  ratio  of  0  db  is 
based  upon  an  assumed  receiver  terminal 
ratio  of  —6  db.  With  an  acceptable  termi¬ 
nal  ratio  of  —6  db,  at  least  one  service  or 
the  other  is  available  at  any  particular  re¬ 
ceiving  location  at  any  particular  time,  pro¬ 
vided  that  the  field  strengths  are  otherwise 
satisfactory  for  service.  By  specifying  a 
permissible  time  median  field  strength  ratio 
of  0  db,  a  particular  receiving  location  Is 
expected  to  have  service  available  for  at  least 
90  percent  of  the  time  from  one  station 
despite  fading.  Although  this  does  not  as¬ 
sure  70  percent  of  locations  to  each  station 
at  the  grade  A  contour,  owing  to  the  terrain 
distribution  the  areas  of  actual  service  will 
overlap.  Each  station  will  on  the  average 
recover  from  the  other  station  as  many  loca¬ 
tions  beyond  the  indicated  0  db  contour  as 
it  loses  to  the  other  station  within  the  0  db 
contour. 

V.  PROPAGATION  OF  TELEVISION  SIGNALS 

For  the  purpose  of  predicting  the 
propagation  of  television  signals  for  the 
estimation  of  service  and  interference 
areas  under  the  rules  proposed  in  Part 
III  of  these  proceedings,  the  following 
procedures  have  been  observed: 

A.  Prediction  of  service  field  strengths . 
The  minimum  field  strengths  of  the  serv¬ 
ice  field  which  W’ill  be  available  at  any 
percentage  of  receiving  locations  for  any 
percentage  of  the  time  may  be  described 
by  the  following  relation: 

F'(L,  T)  =  P'  +  F( 50,  60)  +R(L)  +R(T)  (1), 

where  F'(L,T)  is  the  minimum  field 
strength  to  be  expected  at  the  poorest 
No.  68 - 8 


location  of  the  best  L  percent  of  locations 
for  T  percent  of  the  time,  expressed  in 
decibels  above  1  microvolt  per  meter,  P' 
is  the  effective  radiated  power  in  db 
above  1  kilowatt,  F( 50,50)  is  the  mini¬ 
mum  field  strength  in  decibels  above  1 
microvolt  per  meter  expected  at  50  per¬ 
cent  of  the  locations  and  50  percent  of 
the  time  for  a  radiated  power  of  one 
kilowatt,  R(L)  is  the  terrain  distribution 
factor  for  L  percent  of  locations,  and 
J2(T)  is  the  time  distribution  factor. 

The  effective  radiated  power,  P',  is  ex¬ 
pressed  in  decibels  above  1  kilowatt 
radiated  from  a  half-wave  dipole  and 
may  be  calculated  by  means  of  the  fol¬ 
lowing  formula : 

P'  — 10  logJ0  P  — P"  +  G  (2) 

In  the  above,  P  denotes  the  actual 
transmitter  power  delivered  to  the  trans¬ 
mission  line  expressed  in  kilowatts,  P" 
denotes  the  transmission  line  and  an¬ 
tenna  power  loss  expressed  in  decibels, 
and  G  denotes  the  gain  of  the  trans¬ 
mitting  antenna  array  in  the  direction  of 
the  receiving  location  expressed  in  dec¬ 
ibels  relative  to  that  of  a  half-wave 
dipole. 

Appropriate  values  of  F (50,50)  are 
shown  in  figures  1  and  2  of  proposed 
Appendix  V,  and  appropriate  values  of 
F (50,10)  are  shown  in  figures  3  and  4 
thereof.  Figures  1  and  3  are  to  be  used 
for  channels  2  through  6.  Figures  2  and 
4  are  to  be  used  for  channels  7  through 
83.  The  charts  show  the  field  strengths 
in  db  above  one  microvolt  per  meter  for 
1  kilowatt  of  effective  radiated  power  to 
be  expected  at  50  percent  of  the  receiv¬ 
ing  locations  for  10  percent  and  50  per¬ 
cent  of  the  time,  for  antenna  heights 
from  100  feet  to  10,000  feet.  The  field 
strengths  are  based  on  an  effective  power 
of  1  kilowatt  radiated  from  a  half-wave 
dipole  in  free  space,  which  produces  an 
unattenuated  field  strength  at  1  mile 
of  about  103  db  above  1  microvolt  per 
meter  (137.6  millivolts  per  meter).  The 
antenna  height  to  be  used  with  these 
charts  in  any  particular  case  is  the 
equivalent  height  of  the  center  of  the 
radiating  element  above  the  average 
height  of  the  profile  between  2  and  10 
miles  from  the  transmitter  along  the 
desired  radial. 

The  time  distribution  factor  R(T )  for 
fields  exceeded  for  10  percent  of  the 
time,  R(T=  10),  is  found  by  subtracting 
the  value  exceeded  for  50  percent  of  the 
time  F(  50,50)  from  the  value  exceeded 
for  10  percent  of  the  time  F(50,10). 

JZ(T=10)  =F(50,10)  — F(50,50)  (8) 

No  charts  are  included  to  show  the 
service  fields  for  90  percent  of  the  time, 
but  these  fields  lie  below  the  50  percent 
curve  by  the  same  amounts  that  the 
10  percent  curves  lie  above  the  50  percent 
fields.  Thus,  the  time  distribution  factor 
i?(T=90)  is  numerically  equal  but  op¬ 
posite  in  sign  to  R(T=  10),  and 

F(50,90)  =F(50,50)  -f  F(T=90) 

=  F(50,50—  [F(50,10)  -F(50,50)  ] 

(4) 

In  order  to  determine  the  field 
strengths  to  be  expected  for  other  per¬ 
centages  of  time,  T,  use  may  be  made 
of  the  relation:  R(T)  =-R(T=10) fc(T). 
The  value  of  k(T )  for  any  percentage 
of  time  T  is  given  in  figure  5  of  proposed 


Appendix  V.  In  order  to  determine  the 
field  strengths  which  will  be  exceeded 
at  some  percentage  of  the  receiving  lo¬ 
cations  other  than  50  percent,  use  is 
also  made  of  figure  5.  For  channels  2 
through  13,  the  curve  labelled  R(L)  is 
to  be  used;  for  channels  14  through  83, 
the  curve  labelled  r(L)  is  to  be  used.  The 
departure  from  the  50  percent  value  in 
db,  shown  on  the  left  scale,  correspond¬ 
ing  to  the  desired  percentage  of  loca¬ 
tions  on  the  bottom  scale,  is  to  be  added 
to  the  field  intensity  in  db  above  1  micro¬ 
volt  per  meter  existing  at  50  percent 
of  locations. 

For  channels  2-13, 

F(1, 50)  =F(50, 50)  +R(L)  (5) 

For  channels  14-83, 

F(L,50)  =F(50, 50) +r(L)  (6) 

Thus  as  showrn  in  figure  5,  the  terrain 
factor  for  70  percent  of  locations  cor¬ 
responds  to  —4  db  for  channels  2-13 
and  —  6  db  for  channels  14-83,  as  used 
in  section  II  above. 

B.  Prediction  of  interference  from  one 
undesired  station.  The  percentage  of 
receiving  locations,  L,  at  any  given  dis¬ 
tance  from  a  desired  station  and  one 
undesired  station  at  which  an  acceptable 
ratio.  A,  of  desired-to-undesired  signals 
is  exceeded  for  at  least  90  percent  of 
the  time  may  be  determined  from  the 
following  equation: 

r(L)  =A+Pu’-Pd’  +  Fu(50,50)  -Fd(50,50) 

+  V«d2(r=90)+AuHr-90)  (7) 

The  subscript  d  denotes  values  appli¬ 
cable  to  the  desired  signal  and  the  sub¬ 
script  u  denotes  values  applicable  to  the 
undesired  signal.  As  explained  above, 
the  effective  radiated  powers  of  the  de¬ 
sired  and  undesired  stations  Pd'  and  Pu’ 
are  expressed  in  db  above  one  kilowatt 
radiated  from  a  half-wave  dipole. 
Fu(50,50)  and  Fd(50,50)  are  taken  from 
the  appropriate  curves  of  figures  1  or  2 
of  proposed  Appendix  V.  Fd(T= 90)  and 
i?u(T=90)  are  the  time  distribution  fac¬ 
tors  for  90  percent  of  the  time  for  the 
desired  and  the  undesired  field  strengths, 
respectively.  These  may  be  determined 
by  subtracting  the  (50,10)  field  strength 
from  the  (50,50)  field  strength  indicated 
for  the  proper  distances  on  the  appro¬ 
priate  curves  of  figures  1  through  4  of 
proposed  Appendix  V. 

For  channels  2  through  13,  the  per¬ 
centage  of  locations  at  which  the  ratio 
A  is  exceeded  may  be  read  from  the 
probability  distribution,  nL),  as  a  func¬ 
tion  of  L  in  figure  5  of  proposed  Appen¬ 
dix  V.  For  channels  14-83,  the  function 
X(L)  is  to  be  used. 

If  the  distance  at  which  an  accept¬ 
able  ratio  A  is  to  be  obtained  at  a  given 
percentage  of  locations  and  for  a  given 
percentage  of  time  T  is  to  be  determined 
rapidly,  the  solution  using  the  above  ex¬ 
act  expression  may  be  too  laborious.  A 
useful  approximation  is  based  on  the  fact 
that  Rd'(T=10)  +F«2(T=10)  approaches 
i?u(T=10)  when  Rd(T=  10)  is  much 
larger  than  Ra  ( T=  10 ) .  The  approxima¬ 
tion  gives  values  which  are  low  by  less 
than  3  db  when  RU(T=10)=2.5  i?<t(T= 
10).  This  will  always  be  the  case  in  co¬ 
channel  interference  computations,  and 
sometimes  for  adjacent  channels,  when 
considering  service  of  the  order  of  90 
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percent  of  the  time  or  70  percent  of  the  can  be  used  to  determine  directly  the  for  at  least  90  percent  of  the  time  for 

locations.  This  is  tantamount  to  as-  service  contours  for  90  percent  of  the  channels  2-13,  the  value  (—6)  db  should 

suming  for  the  purposes  of  rapid  calcu-  time,  and  50  percent  of  the  locations.  be  subtracted  from  the  28  db  ratio,  giving 
lation  that  the  desired  signal  is  steady  This  approximate  method  can  also  be  an  adjusted  ratio  of  34  db.  The  desired 
and  equal  to  its  median  value,  and  that  applied  to  the  case  where  it  is  desired  to  contour  is  found  to  exist  at  the  locus  of 

the  undesired  signal  alone  is  variable.  locate  the  contour  at  which  an  accept-  points  for  which  Fd (50,50)  exceeds 

This  makes  possible  simple  graphical  able  ratio  is  exceeded  for  a  percentage  Fu (50,10)  by  the  adjusted  ratio  of  34  db, 

methods  of  computing  iso-service  con-  of  the  locations  other  than  50  percent,  as  taken  from  the  appropriate  figures  of 

tours  completely  around  the  desired  sta-  by  subtracting  from  the  ratio  A  in  db  proposed  Appendix  V.  For  channels  14- 

tion.  For  example,  at  a  point  where  the  value  of  r(L)  or  x(L )  from  figure  5  83  the  proper  value  of  x(L )  should  be 

Fdt 50,50)  is  A  decibels  greater  than  corresponding  to  the  percentage  of  loca-  used,  in  conjunction  with  figures  2  and 

Fu  (50,10) ,  the  ratio  A  will  be  exceeded  at  tions  for  which  it  is  desired  to  determine  4  of  proposed  Appendix  V.  This  proce- 

50  percent  of  locations  for  at  least  90  the  service  contour.  For  example,  if  it  dure  may  be  used  with  the  definitions  of 

percent  of  time.  Thus,  the  charts  for  is  desired  to  determine  the  contour  at  service  set  forth  in  section  IB,  for  which 

the  desired  signal  F< 50,50)  and  the  trop-  which  the  ratio  A =28  db  (25:1)  will  be  the  ratios,  adjusted  for  the  required  per- 

ospheric  charts  F(50,10)  of  figures  1-4  exceeded  at  70  percent  of  the  locations  centages  of  locations,  are  tabulated. 
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Arkansas 


tXAICTIO  riKIUTUI  OX  TMI  RICCIVM*  LOCATIONS,  l,  ON  PENCfMUtt 
Of  THS  TINS,  T,  XT  WHICH  TMI  ONDINATC  WLUC  WILL  (I  CXCCtOIO 

APPENDIX  X,  riGURE  » 

Appendix  C 

Set  forth  below  is  the  Commission’s 
Table  of  Assignments  containing  the 
channels  proposed  for  the  various  com¬ 
munities  in  the  United  States  and  its 
Territories : 

Note:  Channels  Identified  with  an  (*)  are 
reserved  for  non-commercial  educational 
stations  in  accordance  with  paragraph  VI 
of  Appendix  A. 

Alabama 


VHF  Chan¬ 
nel  No. 

UHF  Chan¬ 
nel  No. 

Andalusia... . 

29 

Anniston . . 

37 

Auburn . . 

•56 

Bessemer . . 

54 

Birmingham . . . 

6,  *10, 13 

42,48 

23 

Brewton _ _ _ 

Clanton . . . 

14 

Cullman . . 

mamm 

60 

Decatur . . 

23 

Demopolis _ _ 

18 

Dothan . . . 

19 

Enterprise _ _ 

40 

Fufaula _ _ 

44 

Florence . . 

41 

Fort  Payne . 

19 

Gadsden . . 

15,21 

49 

Greenville _ _ 

Guntersville _ _ 

40 

Huntsville . . 

31 

Jasper . . . 

17 

Mobile. . . . 

6.8 

•42,  48 
20,  *26,  32 
22 

Montgomery _ _ 

12 

Opelika . ... . 

Sheffield . 

47 

Selma . . . 

58 

Sylacauga . . . . 

24 

64 

Thomasville . 

27 

Troy . 

38 

Tuscaloosa . . 

45,  51 
16 

Tuskegee _ _ 

University _ _ 

•7 

VHF  Chan¬ 
nel  No. 

Arkadelphia . . 

Batesville . . . 

Benton . . . 

Blvtheville . 

8 

Camden . . 

Conway . . . 

El  Dorado . 

10 

•13 

Fayetteville _ _ 

Forrest  City . 

Fort  Smith'. . 

6 

Harrison . 

Helena . . . 

Hope . . . 

Hot  Springs . 

9 

8 

*2,4,11 

Jonesboro . 

Little  Rock . . . . 

Magnolia _ _ 

Malvern . 

Morrilton . . 

Newport . . 

Paragould.. . 

Pine  Bluff _ _ _ 

7 

Russellville.. . 

Springdale . . 

Stuttgart _ _ 

UHF  Chan- 
nel  No. 


84 

30 

40 

64 

50 

40 
26 

41 
22 

•16,22 

24 

54 

15 

52 

39 


Connecticut 


California 


Alturas. . 

Bakersfield— 

Brawley _ 

Chico . 

Corona _ 

Delano . 

El  Centro... 

Eureka . 

Fresno. . 

Hanford . 

Los  Angeles. 


Arizona 


* 

Alamosa . . 

Ajo  . . . . 

Boulder . . . 

•9 

Bisbee . . 

C anon  City . 

C asa  Grande . 

18 

C olorado  Springs . . 

10, 12 

Clifton _ _ 

25 

Craig . . 

Coolidge _ _ 

30 

Delta . . . . . 

Douglas _ _ 

3 

Denver _ _ 

2, 4,  *6,  7 

Floy . 

24 

Durango _ _ 

Flagstaff . 

9,11 

Globe _ _ 

34 

Holbrook . . 

14 

Kingman . . 

6 

Greeley  " 

. . 

Mesa _ _ 

12 

Miami _ _ _ 

28 

Lamar _ _ _ _ 

Morenei _ _ 

31 

Nogales _ _ _ 

17 

Thoenix . . 

4,  5,  *8',  i6 

Loveland.... _ 

Prescott . . 

15 

SafTord _ _ 

21 

Pueblo  _  . . 

8, 6,  *8 

Tucson . 

2,  *6,  7 

Salida . 

Williams . 

25 

Sterling . . 

JMMMMNM0 

Winslow . 

16 

Yuma . . . 

11, 13 

1 SB 

Madera . . . . 

Merced . 

Modesto . 

Monterey . 

Napa . 

Oakland  (see  San  Fran¬ 
cisco). 

Oxnard _ _ 

Petaluma . 

Red  BlulT . 

Redding _ 

Riverside _ _ 

Sacramento . 

Salinas . . . 

San  Bernardino . 

San  Buenaventura . 

San  Diego . . 

San  Francisco-Oakland... 


San  Jose . 

San  Lob  Obispo 
Santa  Barbara.. 

Santa  Cruz . 

Santa  Maria.... 

Santa  Paula . 

Santa  Rosa . 

Stockton . 

Tulare . 

Ukiah . . 

Visalia . . 

Watsonville . 

Yreka . . 

Yuba  City . 


12 


3, 13 
12 


2,  4,  5,  7,  9, 
11,  13 


7 

MO 


*3,  8,  10 

2,  4,  5.  7, *9 

11 

6 


*18,  24 
21 

22,  *28,  34 

30 

34 

14 


02 


40.  46 
*40,  46 
28 

18,  *24,  30 

38 

21,  27,  33 
20,  26,  32,  38, 
44 

48,  *54,  60 


20,  26 
16 
44 
16 
.50 

30,  *42 
27 
18 


Colorado 


19 

22 

36 

•17,23 

19 

24 

20,26 

15 

44 

15 

21 

50 

24 
18 
14 
32 
38 
18 

88,34 

25 
25 
21 
30 


VHF  Chan¬ 
nel  No. 

Bridgeport _  .  . 

Hartford . . 

X  CO 

Norwalk  (see  Stamford). 

mmmm 

Storrs  . . 

mm 

UHF  Chan¬ 
nel  No. 


Delaware 


District  of  Columbia 


Wrashington. 


4, 5, 7, 9 


Florida 


Belle  Glade... . 

Bradenton . 

C  leaf  water _ 

Daytona  Beach.... 

De  Land . 

Fort  Lauderdale... 

Fort  Myers . 

Fort  Pierce . 

Gainesville . 

Jacksonville . 

Key  West . 

Lake  City . 

Lakeland. . 

Lake  Wales _ 

Leesburg . 

Marianna . 

Miami . 

Ocala. . 

Orlando _ _ 

Palatka . 

Panama  City _ 

Pensacola . . 

Quincy.. . 

St.  Augustine . 

St.  Petersburg 
Tampa). 

Sanford . . 

Sarasota . 

Tallahassee- . 

Tampa-St.  Petersburg... 
West  Palm  Beach . 


(see 


•5 

4,  *7, 12 


*2, 4, 7, 10 
. 6,9 


7 

3, 10 


2,  *11 
•3,8, 10,13 
5, 12 


Georgia 


10 

25 

31 

*8 

60 

2,5.11 

•30, 36 

6,12 

35 

28,  34 

45 

33 

63 

53 

4 

28,  *34 

43 

25 

32 

15 

16 

23 

18 

52 

39 

50 

13 

•41,47 

57 

51 

MmiHriA  1 . . . . 

48 

61 

9 

69 

3,  *9,11 

22 

20 

6 

27 

14 

85 

.  8 

26 

16 

43, 49 
18, 24 
65 
30 
59 
63 

57 

27 

•26 

53 


28 

46 

Dover . . . 

40 

43 

Wilmington . 

12 

63,  *59 

28 

20,  *26 


25 

28 

32 


44 

17,23 


19 

20 
30,  36 
14, 20 

33 

16, 22 
14 
26 

17 


15 
18,  *24 
17 

•30.36 

15,  *21 
54 
25 


•15,21 
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Idaho 


Iowa — Continued 


VnF  Chan¬ 
nel  No. 

UnF  Chan¬ 
nel  No. 

VHF  Chan¬ 
nel  No. 

UHF  Chan¬ 
nel  No. 

33 

Boone... . 

19 

*4,  7,  9 

Burlington . 

32. 38 

15 

Carroll . 

39 

o 

Cedar  Rapids . 

9 

20,  *26 

12 

Centerville . . 

31 

26 

Charles  Ctty . 

18 

23 

Cherokee . 

14 

3,8 

Clinton . . . 

61 

17 

Creston _ _ _ 

43 

33 

Davenport-Rock  Island 

3 

and  Moline,  111. . 

4.6 

•30, 36,  42 

*15 

Decorah _ _ 

44 

6, 12 

Des  Moines _ 

8,  *11, 13 

17,23 

14 

Dubuque . 

66, 62 

(i,  10 

24 

41 

Fairfield . 

54 

27 

Fort  Dodge . . 

21 

21 

Fort  Madison . . 

60 

9 

Grinnell . 

46 

11,13 

Iowa  City . 

*2 

24 

27 

Keokuk . . . . 

44 

20 

Knoxville . 

33 

Marshalltown . 

12 

49 

ll.IJNOIH 

68 

Newton... . 

29 

28 

48 

52 

16 

15 

ll.lli' villi' 

64 

Red  Oak  . 

32 

15 

20 

24 

Sioux  City... . 

4,9 

•30,  36 

34 

42 

2 

32 

Storm  Lake . 

34 

21 

Waterloo  . 

7 

16,  *22 

Chicago . . 

2, 5,  7, 9,  *11 

,20,26,32, 38,44 

Webster  City . 

27 

Danville _ _ l 

Decatur... . 

Dixon . 

Elgin . 

Freeport _ 

Galesburg . 

Harrisburg . 

Jacksonville . 

Joliet _ .... - - - 

Kankakee - - - 

Kewanee _ 

Da  Salle _ _ _ _ 

Lincoln.... . 

Macomb _ 

M  arion _ 

M  at  toon . 

M  olino  (see  Davenport, 
Iowa). 

Mt.  Vernon . 

Olney . . . . . 

Fekin . 

Peoria _ _ _ _ _ 

Quincy . 

Rockford . . 

Rock  Island  (see  Daven¬ 
port.  Iowa). 

Springfield - - 

Street  or . . . 

I’rbana. _ _ _ 

Yandalia . . 

Waukegan . 


24 

17,  23 

47 
28 
23 
40 
22 
20 

48 
14 
60 
35 
63 
61 
40 
46 


38 

16 

.49 

*37, 43 
21 

39,  *45 


20,  *26 
65 
27, 33 
28 
22 


Indiana 


Anderson _ 

Angola _ 

Bedford . 

Bloomington... 

Columbus. . 

Connersville _ 

F.lkhart _ 

Evansville _ 

Port  Wayne _ 

Gary . 

lndianai>o!is.... 

llammond _ 

Jasper . 

Kokomo _ 

Lafayette . 

Lebanon _ 

Logan  sport . 

Madison . 

Marion . 

M  ichigan  City. 

Mancie _ 

Kichmond _ 

,  Shelbyville _ 

South  Bend _ 

Tell  City . 

Terre  Haute... 

Vincennes . 

W  ashington _ 


6, 8,  *13 


10 


61 
15 
39 
•30, 36 
42 
38 
62 

60,  *56, 62 
21,  *27,  33 
50 

20,26 

66 

19 

31 

•47,  59 
18 
61 
25 
29 
62 
49,55 

32 
58 

84,  *40, 46 
31 

•57,63 

44 

to 


Iowa 


Kansas 


Abilene . 

Arkansas  City. 

Atchison . 

Chanute . 

Coffeyville . 

Colby . 

Concordia . 

Dodge  City.... 

F.1  Dorado . 

Emporia . 

Fort  Scott . 

Garden  City... 

Good  land _ 

Great  Bend.... 

Hays. . . 

Hutchinson... 

Independence. 

lola . 

Junction  City. 

Lamed. . 

Lawrence _ 

Leavenworth.. 

Liberal _ 

McPherson... 

Manhattan... 

Newton _ 

Olathe _ 

Ottawa.. . 

Parsons _ 

Pittsburg . 

Pratt . 

Salina . 

Topeka _ 

Wellington _ 

Wiehila . 

Winfield . 


9,11 


13 

3,10 


Kentucky 


Alcona... 
Allies  ... 

Atlantic. 


Ashland . 

Bowling  Green... 
Campbellsville... 

Corbin . 

Danville . 

Elizabethtown... 

Frankfort . 

Glasgow.. . 

Harlan . 

Hazard . 

Hopkinsville . 

Lexington . 

Louisville . 

Madisonville . 

Mayfield . 

Maysville . . 

Middlesborough. 

Murray . 

Owensboro . . 

Paducah..... _ 

Pikeville . . 

Princeton.... «... 

Richmond . . 

Somerset . . 

Winchester . . 


13 


3,11 

..... 


Louisiana 


31 

28 

20 

18 

20 

44 

29 

15 

17 

64 

14 

26 

23 
14 
52 
21 
46 
38 
36 
34 

42,  *48 

24 

16,  *22 
43 


VnF  Chan¬ 
nel  No. 

Alexandria... . 

11,13 

Baton  Rouge . . ' _ 

10 

Franklin  . 

Hammond . . . 

Lafayette . 

6 

7 

>  8 

*2, 4, 6, 7 

3,12 

Winnfield . 

UHF  Chan¬ 
nel  No. 


42 


53 

28,  *34,  40 
39 
21 

14 
64 
46 
61 
30 
18 
48 
38 

•19,25 

30 

43 

36 

17 

15 

20,26,  32 

54 
68 
20 


Maine 


10 

2,5 

Bath  . 

7 

8 

*12 

6, 13 

8 

23 
29 

•16 

22 

65 

41 

69 

20 

18 

17 

24 
17 
14 


Maryland 


Annapolis.... 

Baltimore... 

Cambridge.. 

Cumberland 

Frederick... 

Hagerstown. 

Salisbury... 


2,11,13 


14 

18,  *24,  30 
22 
17 
62 
62 
16 


Massachusetts 


Barnstable . 

Boston . 

Brockton _ _ _ _ 

Fall  River . 

Greenfield . 

Holyoke  (see  Springfield). 

Lawrence . 

Lowell . 

New  Bedford.. . 

Northampton . 

North  Adams... . . 

Pittsfield.. . . 

Springfleld-Holyoke _ 

Worcester . 


*2, 4, 5, 7 


52 

44,  50, 56 
62 
40,46 
42 

38 
32 
28,34 
36 
15 
Id 
65, 61 
14,20 


M  ICHIGAN 


23 

43 

41 

28 

9 

30 

36 

20,  *26 

19 

15 

20 

68,61 

27,33 

63 

•16, 21 

42 

26 

39 

49 

45 

24 

4 

36 

67 

2,4,7 

60,  *56, 62 

33 

60 

14 

25 

43 

13 

14 

12 

16,  *22, 28 

45 

40 

60 

8 

*17,  23 

22 

6 

37 

19 

Iron  Mountain . 

9 

27 
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Michigan — Continued 


Missouri — Continued 


New  Hampshire — Continued 


UITF  Chan¬ 
nel  No. 


Iron  River... _ 

Ironwood . 

Jackson . 

Kalamazoo . 

Lansing - 

Ludington _ 

Manistee _ 

Manistique . 

Marquette _ •- 

Midland. . 

Mount  Pleasant. 

Muskegon . 

Petoskey . 

Pontiac . . 

Port  Huron . 

Ropers  City . 

Saginaw . 

Sault  Pte.  Marie. 
Traverse  City.... 
West  Branch.... 


VHF  Chan¬ 
nel  No. 


UIIF  Chan¬ 
nel  No. 


Hannibal . 

27 

31 

Jefferson  City . 

13 

&3 

48 

Joplin . . . 

12 

30 

36 

Kansas  City . . . 

4,  5,  *9 

19, 25 

54 

Kennett. . . . . 

21 

18 

Kirksville . . . 

12 

18 

15 

Lebanon _ _ 

23 

14 
-  17 

Marshall . 

40 

26 

19 

Mexico . . . 

45 

47 

Moberly . 

35 

29,35 

Monett . 

14 

31 

Nevada . 

18 

44 

'  Poplar  Bluff . . 

15 

34 

Holla.. . 

31 

24 

St.  Joseph . 

2 

30.  *36 

51,  57 

St.  Louis . . 

4,5,  *9. 11 

30,36,42 

28.  *34 
20  *26 

Sedalia . . . 

6 

28 

37 

21 

Springfield . 

West  Plains . 

3, 10 

*26, 32 

20 

Littleton.... 

Manchester. 

Nashua _ 

Portsmouth 

Rochester.. 


New  Jersey 


Asbury  Park.... 
Atlantic  City... 

Bridgeton . 

Newark... . 

New  Brunswick 

Paterson . 

Trenton _ 

Wildwood _ 


New  Mexico 


Albert  Lea 
Alexandria 

Austin _ 

Bernidji... 

Brainerd.. 


(  rookston _ _ 

Detroit  Lakes.. . . 

Puluth-Puperior,  Wis 


Fairmont _ 

Faribault _ 

Fergus  Falls - 

Crand  Rapids. . . 

Hastings . 

Ilibbinp . . 

International  Falls _ 

Little  Falls _ 

Mankato . 

Marshall _ _ 

Minneapolis-St.  Paul _ 

Montevideo _ 

New  I’lin _ 

N'orthfield _ 

Owatonna _ 

Red  AVing _ _ 

Rochester _ 

st.  Cloud . 

St.  Paul  (see  Minneap¬ 
olis). 

Stillwater . . . 

Thief  River  Falls _ 

Virginia _ 

Wadena _ _ 

Willmar _ _ 

W  inona _ _ 

Worthington... . 


Mississippi 

Biloxi . . . 

13 

•44,  50 

Brookhaven _ _ 

37 

Canton . . 

16 

Clarksdale _ _ _ 

6 

32 

Columbia _  _ 

35 

Columbus . . . . 

28 

Corinth _ _ 

29 

Greenville . . . . 

21,27 

Creenwood _ _ 

24 

Crenada _ 

15 

Gulfport . . . 

56 

Hattiesburg _ _ 

9 

17 

Jackson _ _ — 

3,12 

*19,  25 

Kosciusko _ 

52 

Laurel. . . . . 

33 

Louisville _ _ _ _ 

46 

McComb . . . . 

31 

Meridian . 

11 

30,  *36 

Natchez. . . . 

29 

Pascagoula . . 

22 

Picayune _ 

State  College 

*2 

14 

Starkville.l _ _ 

34 

Tupelo _ _ 

38 

1  niversity _ 

•20 

Vicksburg . . 

41 

West  Point _ _ 

8 

56 

Yazoo  City .  . 

. 

49 

L 


Cape  Girardeau 

Carthage . 

Caruthersvillc.. 

Cliillicothe _ 

Clinton . 

Columbia . 

Farmington.... 

Fes  t  us . 

Fulton . 


Alliance . 

Beatrice . 

Broken  Bow... 

Columbus _ 

Fairburv _ 

Falls  City . 

Fremont . 

Grand  Island.., 

Hastings . 

Kearney _ 

Lexington . 

Lincoln _ 

McCook . 

Nebraska  City. 

Norfolk. . 

North  Platte... 

Omaha . 

Scottsblufl . 

York . 


18 
56 
27  I 

14  Berlin 


New  Hampshire 


15  Claremont 
16,22  Concord.. 
52  Durham.. 

14  Keene . 

24  Laconia... 


16,  22, 28 
16 
15 


Alamogordo . 

Albuquerque . 

Artesia . 

Atrisco-Five  Points 

Belen _ 

Carlsbad _ 

Clayton . . 

Clovis _ 

Deming . 

Farmington _ 

Gallup . . . 

Hobbs . 

Hot  Springs . 

Las  C  ruces. . 

Las  Vegas . 

Lordsburg _ _ _ 

Los  Alamos. _ 

Lovington . 

Portales . 

Raton . 

Roswell _ 

Santa  Fe _ 

Silver  City . 

Socorro _ _ 

Tucumcari . 


Nevada 

Boulder  City . 

4 

Carlin . 

14 

Carson  City . . . 

37 

Elko . . 

10 

Ely . 

3,6 

Fallon . . 

29 

Goldfield . ,... 

5 

Hawthorne . . . 

31 

Henderson . . 

2 

Las  Veeas . 

8,  *10,  13 

Lovelock . . 

18 

•McGill . 

8 

. 3,  8 

*21,  27 

Tonopah... . 

'  9 

Winneinucca . 

7 

Ycrington . 

33 

Albany  Schenectady  - 

Troy .  6 

Amsterdam . 

Auburn . . . 

Batavia . . . 

Binghamton .  12 

Buffalo .  4,7 

Cortland . . . 

Dunkirk . 

Elmira. . 

Glens  Falls . . . 

Gloversville . 

Hornell _ _ _ _ _ 

Ithaca . . . . 

Jamestown . 

Malone . . . 

Massena . 

Middletown _ _ _  _ _ _ _ _ 

N e w  York .  2, 4, 5,  7,  9, 1 1 

Niagara  Falls .  2 

Ogdensburg... . 

Olean _ _ _ _ _ 

Oneonta . . . . 

Oswego _ _ _ _ 

Plnttsburg . 

Poughkeepsie . . . . . 

Rochester .  5, 10 

Rome  (see  Utica). 

Saranac  Lake . . . 

Schenectady  (see  Albany). 

Syracuse .  3,8 

Troy  (see  Albany). 

Utica- Rome _  13 

Watertown . 


•17,23 
52 
37 
33 
40.  *46 
17,  *23 
56 
46 
18,24 
39 
29 
50 

•14,20 

58 

20 

14 

60 

19,  *25, 31 


24 

54 

48 

31 

28 

21 

15,  *21,  27 


North  Carolina 


Ahoskie . . 

Albemarle _ 

Asheville . 

Burlington _ 

Chai>el  Hill.... 

Charlotte . 

Durham . 

Elizabeth  City. 
Fayetteville.... 

Gastonia _ 

Goldsboro . . 

Greensboro . 

Greenville _ 

Henderson _ 

Hendersonville 

Hickory . . 

High  Point . 


North  Carolina — Continued 


Jacksonville _ 

Kannapolis. ..... 

Kinston _ .... 

Laurinburg . 

Lumtoerton _ _ 

M oiuit  Airy . 

New  Hern . 

Kalulgh . 

Roenoke  Rapids. 

Rocky  Mount _ 

Salisbury . 

Sanford _ 

Shelby . 

Southern  Pines... 

Statesville. . . 

\V  ashington . 

Wilmington _ 

W  ilson . . 

Winston-Salem.. 


North  Dakota 


Hismarek _ 

Bottineau . 

Carrington _ 

Devils  Lake... 

Dickinson _ 

Fargo . . 

Grafton . 

Grand  Forks... 

Harvey . 

Jamestown . 

Lisboit _ 

Minot . 

New  Rockford. 

Rugby . 

Valley  City - 

Wah|x>ton . 

Williston _ 


Akron . . . 

Ashtabula . . 

Athens . 

Bellefontaine . . 

C  ambridgc _ _ 

Canton. . . 

Chillicothe . . 

Cincinnati . . 

Cleveland _ _ 

Columbus . . . . 

Coshocton _ _ 

Dayton . 

Defiance.. . 

Findlay . 

Gallipolis . . 

llamilton-Middletown... 

Lancaster . 

Lima . . . 

Lorain . . . . 

Mansfield . 

Marion . 

Massillon . 

Middletown  (see  Hamil¬ 
ton). 

Mount  Vernon . 

Newark . 

Oxford _ _ 

Piqua . 

Portsmouth _ _ 

Sandusky _ _ 

Springfield . . 

Steubenville . . 

Tiffin . . . 

Toledo . . . 

Warren  . . . 

Youngstown . 

Zanesville . 


49,  *55,  61 
15 
1)2 
t>3 
26 
29 
56 
*48.  54 
19,  *25 
*34,  40 
20 

*16,22 
43 
53 
18 
65 
28 
35,  41 
31 
36 
17 
23 
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Oklahoma — Continued 


Lawton _ _ _ 

McAlester...... 

Miami . 

Muskogee . 

Norman . 

Oklahoma  City. 

Okmulgee . 

Pauls  Valley _ 

Fenca  City . 

Pryor  Creek.... 

Sapulpa . 

Seminole _ 

Shawnee . 

Stillwater . 

Tulsa . . 

Vinita . . 

Woodward . . 


Albany . 

Ashland . 

Astoria . 

Baker . . . 

Bend . 

Bums . 

Corvallis . . 

Eugene . 

Orants  Pass . 

Klamath  Falls . 

La  Grande . . . . 

Lebanon . 

McMinnville . . 

Medford . . . 

North  Bend . 

Pendleton . 

Portland .  6,  8,  *10,  12 

Roseburg . . . 

Salem . . . .  3 

Springfield . 

The  Dalles . 


Pennsylvania 


Allentown. 

Altoona... 

Bethlehem 

Bradford.. 


Chambersburg 

Du  Bois . 

Easton . . 

Emporium.... 


Harrisburg . 

Hazleton . 

Johnstown . 

Lancaster _ _ _ 

Lebanon . . . 

Lewistown . 

Meadville . 

New  Castle . . 

Oil  City . 

Philadelphia . 

Pittsburgh . 

Reading. . 

Scranton . . 

Sharon . . . 

State  College . 

Sunbury . . 

I'niontown . . . 

Washington . I 

Wilkes-Barre . 

Williamsport . . 


3. 6, 10 
2, 11,  *13 


Ada _ 

AltllS . 

Alva . 

Anadarko.. 
Ardmore. .. 
Bartlesville 
Blackwell.. 
Chickasha. 
Clarcmore.. 

Clinton _ 

Done  m _ 

Durant _ 

Elk  City... 

El  Reno _ 

Enid  . 

Frederick.. 
Guthrie.... 
Guymon... 
Hobart  .. 
H  olden  ville 
Hugo _ 


South  Carolina — Continued 


VHFChan-  UHF  Chan¬ 
nel  No.  nel  No. 


39. 45 
19,25 
51 
48 
43 
46 
31 
57 
42 
35,  *41 
27,33 

63 
56 
21 
15 

38 
37 
45 

64 

17, 23.  29,  *35 
47, 53 
55,  61 
16, 22 

39 
*44 

65 
14 
63 

28,34 
36 
43,  49 


South  Dakota 


Aberdeen . 

Belle  Fourche. 

Brookings . 

Hot  Springs... 

Huron _ 

Lead . 

Madison.. _ 

Mitchell . 

Mobridge . 

Pierre . 

Rapid  City... 
Sioux  Falls.... 

Sturgis . 

Vermillion _ 

Watertown _ 

Winner . 

Yankton . 


Tennessee 


Athens . 

Bristol . 

Chattanooga.. . 

Clarksville . 

Cleveland _ _ _  . 

Columbia . 

Cookeville _ _ 

Covington _ _ 

Dyersburg . 

Elizabethton . . 

Fayetteville . 

Gallatin . 

Harriman . . 

Humboldt . . 

Jackson . . 

Johnson  City . 

Kingsiiort . . 

Knoxville . . . 

Lawrenceburg . 

Lebanon _ _ 

McMinnville . 

Maryville . 

Memphis. . 

Morristown . . . 

Murfreesboro . . 

Nashville . * _ 

Oak  Ridge . 

Paris . 

Pulaski . 

Shelbyville . 

Springfield . 

Tullahoma . 

Union  City . 


14 

46 

43,  49,  *55 

53 

38 

39 

24 
19 
46 

40 

27 
48 

45 

25 
16 
34 

28 

•20,  26 

50 
58 

46 
42 

42,  48 

54 
18 

30,  36 
32 

51 
44 
62 
42 
65 
65 


Abilene . 

Alice. . 

Alpine . I  12 

Amarillo .  *2,4,5,7,10 

Athens . 1 

Austin . 

Ballinger . . 

Bay  City. . 

Beauinont-l’ort  Arthur... 

Bee  ville . . . 

Big  Spring . 

Bonham . 

Borger . 

Brady . 

Breckenridge . 

Brenham . . . . 

Brownfield . . 

Brownsville . 

Brownwood . 

Bryan . 

Childress _ _ 

Cleburne . i 

Coleman . 

College  Station . 

Conroe . . 

Corpus  Christi . I  6, 10 

Corsicana . 1 

Crockett . 

Crystal  City . 

Cuero.. . 

Dalhart . 

Dallas . I  4, 8,  *13 

Del  Kio . 1 

Denison . . . - . 

Denton _ _ _ 

Eagle  Pass . 

Edinburg . 

El  Campo . 

El  Paso . I  2, 

Falfurrias . 1 

Floydada _ _ 

Fort  Stockton . 


18,  24,  *3(1 

25 

33 

31,  *37 

38 


■ 
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Texas — Continued 


Virginia — Continued 


VHF  Chan-  UIIF  Chan¬ 
nel  No.  nel  No. 


VHF  Chan- 

UIIF  Chan- 

nel  No. 

nel  No. 

Fort  Worth..... . 

Gainesville . . . . 

Galveston . 

Gonzales - ... - 

Oreenville... . 

Harlingen . 

Hebbronville . 

Henderson . 

Hereford . 

Hillsboro.... . 

Houston . 

Huntsville . 

Jacksonville . .'. 

Jasper . 

Kermit . . 

Kilgore . . . 

Kingsville . 

La  mesa _ 

Lampasas _ _ _ 

Laredo . . . 

Levelland . . 

Littlefield....... . 

Longview... . . 

Lubbock . . . 

Lufkin . . . 

McAllen . . 

McKinney . 

Marfa . . . 

Marshall . . 

Mercedes _ _ _ _ _ 

Mexia . . . 

M  idland . . 

Mineral  Wells . 

Mission . 

Monahans _ _ 

Mount  Pleasant . 

Nacogdoches . . . 

New  Braunfels . 

Odessa _ _ 

Orange . 

l’ampa . 

Paris . . . 

Pearsall . . . 

Pecos. . . . 

Perryton.... . 

Plainview . 

Port  Arthur  (see  Beau¬ 
mont). 

Quanah . 

Raymondville . 

Rosenberg _ _ 

San  Angelo _ _ 

San  Antonio . 

San  Benito _ _ 

San  Marcos . . 

Seguin . 

Seymour . 

Sherman _ _ 

Snyder . 

Stephenville . 

Sulphur  Springs . 

Sweetwater . 

T  aylor _ 

Temple . 

Terrell . 

Texarkana . 

Tyler . 

Ulvalde . 

Vernon . . . . 

Victoria . 

Waco. . 

Waxahachie . 

Weatherford _ _ 

Wichita  Falls . 


20,  *28 
49 

35, 41,  *47 

64 
62 
23 

58 
42 

19 
63 

23,29 

15 
36 

49 
14 

59 
40 
28 
40 

*15 
38 
32 
32,  38 
*20,  26 
46 

20 

65 
19 

16 
32 

50 
18 
38 
14 


Covington... . . 

Danville . 

Emporia _ _ _ 

Farmville . 

Fredericksburg . 

Front  Royal . 

Harrisonburg . 

Lexington . 

Lynchburg . 

Marion . 

Martinsville . 

Newport  News . . 

Norfolk-Portsmouth . 

Norton . 

Petersburg . . 

Portsmouth  (see  Norfolk). 

Pulaski . 

Richmond . . . 

Roanoke . . . 

South  Boston . 

Staunton . 

Waynesboro.... . 

Williamsburg . 

Winchester . 


44 

24 

25 
19 
47 
39 

34 
54 
16 
50 

35 
33 

15,  *21,27 
52 

41 


Buffalo . 

Casper . . 

Cheyenne.... 

Cody . 

Douglas _ 

Evanston.... 
Green  River- 

Grey  bull . 

Gillette . 

Lander . 

Laramie . 

Lovell . 

Lusk . 

Newcastle.... 

Powell . 

Rawlins . 

Riverton . 

Rock  Springs 

Sheridan . 

Thermopolis. 
Torrington... 
Wheatland... 
Worland . 


6.8 
4,5,  *9,12 


Washington 

Aberdeen _ _ _ 

58 

Anacortes . . 

34 

Bellingham... . . 

18,24 

Bremerton . . 

44,  50 

Centralia . . 

17 

F.llensburg _ <”... . 

49 

Ephrata . 

43 

Everett . . . 

22,28 

Grand  Coulee . . 

37 

Uoquiam . . 

52 

Kelso . 

39 

Kennewick . 

25 

Longview . . 

33 

Olympia . 

60 

Pasco . 

19 

Port  Angeles . 

16 

Pullman . 

*10 

24 

Richland . . . 

31 

Seattle _ _ 

4,  5,  7,  *9 

20,26 

Spokane . . 

2,  4,  6,  *7 

Tacoma . 

11,  13 

*56,  62 

Walla  Walla . 

5,8 

Wenatchee . 

55 

Yakima . 

23,29 

U.  S.  Territories 


PUERTO  RICO 


Arecibe... 

Caguas _ 

Mayaguez 

Ponce . 

San  Juan.. 


West  Virginia 


Beckley . 

Blueficld.... 

Charleston.. 

Clarksburg.. 

Elkins . 

Fairmont... 

Hinton . . 

Huntington. 

Logan . 

Martinsburg 

Morgantown 

Parkersburg. 

Welch . 

Weston . . 

Wheeling _ 

Williamson. 


Anchorage . . 

Fairbanks. . 

Juneau... . 

Ketchikan . 

Seward . 

Sitka . 

2,  *7,11,13 

2, 4, 7, *9, 11, 13 
*3, 8, 10 

2, 4,  *9 
4,9 
,3 

HAWAIIAN  ISLANDS 

Lihue,  Kauai  . . . 

3,  *8, 10, 12 

Honolulu,  Oahu . 

*2,4,7,  9, 11, 

13 

Wailuku,  Maui . 

3, 8,  *10,12 

Hilo,  Hawaii . . . 

2, *4,  7,  9, 11, 

13 

VIRGIN 

ISLANDS 

Christiansted . 

8 

Charlotte  Amalie . 

10, 12 

14,30,36 

27 

40,46 
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PROPOSED  RULE  MAKING 


Canada — Continued 


Canada — Continued 


Canada — Continued 


MANITOBA 


Ontario — continued 


Saskatchewan — continued 


VHF  Chan- 

UHF  Chan- 

nel  No. 

nel  No. 

Brandon _ 

6,9,  11 

3 

21,32 

Flin  Flon _ 

Dauphin..  _ 

6 

14 

Portage  la  I’rairie.  .  . . 

34 

St.  Boniface  (see  Winni- 

pep). 

Winnipcg-St.  Boniface _ 

4, 6,  7, 13 

18,24,30,36, 42 

NEW  BRUNSWICK 


Campbrllton _  _ 

12 

20 

Fdmnndston . . . 

10 

27 

Fredericton _ 

9 

28 

Moncton . ._ . 

16 

Newcastle . . 

IS 

St.  John _ _ _ 

4,6 

17,  23 
2(1 

St.  Stephen _ _ 

8 

22 

Woodstock _ _ 

36 

NOVA  SCOTIA 


41 

Antigonish _ _ 

9 

34 

Bridgewater: _ 

10 

43 

Halifax _ _ _ 

3,5, 12 

15,  21,  27, 37 

Kentville  _ 

19 

New  Glasgow _ - 

18 

Sydney . 

2,4,6 

15,  21 

Truro _ _ __ 

31 

Windsor  _ _ _ 

25 

Yarmouth _ _ _ 

13 

14 

ONTARIO 


Barrie . 

Brockville . 

Chatham . 

Tort  Frances.. . 

5 

Fort  William  (see  Port 
Arthur). 

Guelph _ _ _ 

13 

Kenora _ _ _ 

V 

Kinpston.. . . . 

Kirkland  Lake... . 

9 

10 

Niapara  Falls . . 

North  Bay...... _ 

10 

Oshawa . 

Orillia . 

3 

14 

39 
If. 

40 
14 
30 
19 


65 
61,  67 
22 
26,  44 
45 

Ih 

29 
15 
53 

30 


VHF  Chan¬ 
nel  No. 

UHF  Chan¬ 
nel  No. 

Ottawft-Hiill- _ _ 

4,9,11 

8 

30, 40 

26 

Owen  Sound. _  ... 

Pembroke . . . 

13 

32 

Peterborough . 

22 

Port  Arthur-Fort  William. 
St,  Catherines . 

2,4 

14, 20, 30 

49 

St.  Thomas _ _ 

24 

Sarnia _ _ 

40 

Sault  Ste.  Marie.. . 

2,12 

22 

Smiths  Falls _ _ _ 

42 

Stratford _ _ 

27 

Sudbury _ _ _ _ _ _ 

5,7 

6 

17,23 

Timmins _ _ _ 

Toronto _ ... . . 

6,9,ir 

19.  25 

Windsor . . . . 

9 

32,38 

36 

WTingham . . . . 

Woodstock . 

47 

PRINCE  EDWARD  ISLAND 

Charlottetown . 

13 

14 

Summerside . . . 

11 

20 

QUEBEC 

Chicoutimi . 

2,12 

14 

Drummondville . 

19 

Granby . . . 

25 

Hull  (see  Otawa,  Ont.). 
Jonquiere . . 

20 

23 

Montreal- Verdun. . 

2,  6, 7, 10, 12 

2 

15,44 

14 

New  Carlisle . 

Qubec . . . 

4,5,9,11 

6 

29,39 

30 

Riviere  du  Loup . 

Rimouski _ . 

3 

21 

Roberval . 

17 

St.  Ilyacinthe  .  _ 

60 

Ste.  Anne  de  la  Pocatiere.. 
Shawinpan  Falls . 

13 

33 

27 

Sherbrooke _ _ 

42,48 

17 

Thetford  Mines... . 

31 

Three  Rivers . . 

21 

38 

Verdun  (see  Montreal). 
Victoriaville . .. 

37 

SASKATCHEWAN 


Gravelbourg . 

22 

4,7 

3 

18,24 

Prince  Albert . 

11 

Regina . 

2, 9, 12 

21,27 

VnF  Chan¬ 
nel  No. 

UHF  Chan¬ 
nel  No. 

Saskatoon . . . 

8,13 

Swift  Current . 

14 

Watrous . . . . 

6 

30 

Yorktou . 

3 

15 

Mexico 

BAJA  CALIFORNIA 


VHF 

Channel 

No. 

Tijuana _ ... _ ....... . . . . 

6,12 

7,9 

SONORA 


Nopales . . . 

9,11,13 
2, 4, 6 
3.  7, 9 

Ilermosillo . . 

Ciudad  Obregon . 

Navojoa... . 

5, 11, 13 

CHIHUAHUA 


Chihuahua . 

2,4,5 

3 

9,11,13 

COAIIUILA 


Saltillo . . . 

4 

Piedras  Negras . 

2 

Villa  Acuna . . . . . 

10 

NUEVO  LEON 


Monterrey. 


2,6,10,12 


TAMAULIPAS 


Nuevo  Laredo 
Matamoros... 
Reynosa . . 


11, 13 


7 

9 


[P.  R.  Doc,  51-4240;  Filed,  Apr.  6,  1951; 
8:59  a.  m. | 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Statement  of  Organization  and 
Functions 

national  board  for  the  promotion  of 

RIFLE  PRACTICE  AND  OFFICE  OF  THE  DIREC¬ 
TOR  OF  CIVILIAN  MARKSMANSHIP 

The  statement  of  organization  and 
functions  which  appeared  at  15  F.  R. 
535,  February  1,  1950,  is  amended  by 
changing  subparagraphs  (2)  and  (4) 
(xii)  of  paragraph  ta),  section  2,  to 
read  as  follows: 

Sec.  2.  Organization  and  functions  of 
agencies  dealing  with  the  public — (a) 
The  National  Board  for  the  Promotion 
of  Rifle  Practice  and  Office  of  the  Direc¬ 
tor  of  Civilian  Marksmanship.  *  *  * 

(2)  Location.  The  Offices  of  Execu¬ 
tive  Officer,  National  Board  for  the  Pro¬ 
motion  of  Rifle  Practice  and  Director  of 
Civilian  Marksmanship,  are  located  in 
Rooms  727-738,  Old  Post  Office  Building, 


12th  and  Pennsylvania  Ave.,  N.  W., 
Washington,  D.  C. 

The  mailing  address  of  each  is  as 
follows : 

National  Board  for  the  Promotion  of  Rifle 
Practice 

Department  of  the  Army 
Washington  25,  D.  C. 

Director  of  Civilian  Marksmanship 
Department  of  the  Army 
Washington  25,  D.  C. 

***** 

(4)  Functions  of  Director  of  Civilian 
Marksmanship.  *  *  * 

(xii)  It  has  been  the  practice  since 
1925  to  appoint  the  same  officer  both 
as  Executive  Office  of  the  National  Board 
and  the  Director  of  Civilian  Marksman¬ 
ship.  Colonel  James  F.  Strain,  Infantry, 
is  presently  assigned  to  those  duties. 

[seal]  Edward  F.  Witsell, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  51-4159;  Filed,  Apr.  0,  1951; 
8:49  a.  m.] 


Statement  of  Organization  and 
Functions 

OFFICE  OF  THE  SURGEON  GENERAL 

The  statement  of  organization  and 
functions  which  appeared  at  15  F.  R. 
535,  February  1,  1950,  is  amended  by 
changing  paragraph  (g),  section  2,  cov¬ 
ering  the  Office  of  the  Surgeon  General, 
to  read  as  follows: 

Sec.  2.  Organization  and  functions  of 
agencies  dealing  with  the  public.  *  *  * 

(g)  Office  of  the  Surgeon  General — 
(1)  Mission.  Under  the  direction  and 
control  of  Assistant  Chief  of  Staff,  G-4, 
to  formulate  medical  and  sanitary  plans, 
policies,  and  procedures  and  provide  and 
conduct  programs  to  insure  health  of  the 
Army. 

(2)  Origin  and  development.  The  first 
medical  establishment  in  the  United 
States  Army  was  created  by  a  resolution 
of  Congress  dated  July  27,  1775.  The 
Medical  Department  and  the  Office  of 
The  Surgeon  General  have  had  a  con- 
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tinuous  existence  since  1818.  Previous 
to  that  time  Congress  provided  a  medical 
organization  for  the  Army  only  in  time 
of  war  or  emergency.  The  Medical  De¬ 
partment  was  authorized  and  its  organ¬ 
ization  initially  prescribed  by  the  act  of 
July  28,  1866  (14  Stat.  334). 

(i)  Military  rank.  Medical  officers  re¬ 
ceived  definite  military  rank  in  1847. 
Shortly  before  the  Mexican  War  The 
Surgeon  General  introduced  a  system  of 
reporting  cases  and  began  a  series  of 
annual  statistical  reports.  The  Civil 
War  produced  field  hospitals,  a  better 
managed  medical  supply,  and  a  better 
method  of  evacuating  casualties  from 
the  battlefield.  The  Spanish -American 
War  was  an  object  lesson  in  the  impor¬ 
tance  of  preventive  medicine  and  in  the 
utility  of  dentist  and  female  nurses. 

(ii)  World  War  1.  The  unprecedented 
size  of  the  Army,  the  remoteness  of  the 
battlefronts,  injuries  from  gas  warfare, 
and  the  necessity  for  exploiting  new 
medical  specialties  combined  to  create 
new  problems  in  World  War  I.  To  meet 
these  problems,  the  Medical  Department 
conducted  mass  training  for  officers  and 
enlisted  men,  utilized  motor  transport  in 
evacuating  patients,  appointed  top-rank¬ 
ing  experts  in  the  various  specialties  as 
consultants,  made  extensive  use  of  men¬ 
tal  testing,  and  set  aside  certain  hos¬ 
pitals  for  the  treatment  of  particular 
diseases  and  injuries. 

(iii)  World  War  II.  In  World  War 
II,  many  important  changes  in  the  or¬ 
ganization  and  methods  of  the  Medical 
Department  were  necessary  to  utilize 
the  newer  developments  in  medicine  and 
to  serve  an  army  fighting  a  global  war 
in  every  kind  of  natural  environment. 
With  a  total  strength  of  more  than  600,- 
000  (as  compared  to  340,000  in  World 
War  I),  the  Medical  Department  added 
to  and  broadened  its  services.  Typical 
of  this  expansion  w'ere  the  vastly  en¬ 
larged  program  of  preventive  medicine, 
the  greater  use  of  psychiatry  to  prevent 
as  W’ell  as  to  cure  mental  disorders,  and 
the  new  emphasis  on  reconditioning 
physical  and  mental  casualties  for  mili¬ 
tary  duty.  For  the  first  time,  sulfa 
drugs,  penicillin,  and  an  extensive  whole- 
blood  and  plasma  treatment  were  em¬ 
ployed  in  war  medicine  and  surgery. 

(iv)  Consultants.  Since  VJ-day,  two 
of  the  most  important  features  of  Med¬ 
ical  Department  policy  have  been  the 
continuation  of  the  use  of  distinguished 
civilian  consultants  on  a  part-time  basis 
as  advisers  in  professional  care  and  med¬ 
ical  instruction  and  the  establishment  of 
a  program  of  postgraduate  professional 
education  in  Army  General  hospitals 
and  civilian  institutions. 

(3)  Legal  basis,  (i)  The  authority  for 
assignment  of  general  powers  and  du¬ 
ties  to  The  Surgeon  General  by  this 
paragraph  is  section  206,  Public  Law  581, 
81st  Congress  (Army  Organization  Act 
of  1950). 

(ii)  Section  307,  Public  Law  581,  81st 
Congress,  changed  the  name  of  the  Med¬ 
ical  Department  to  the  Army  Medical 
Service,  and  prescribes  its  composition. 

(4)  Dual  responsibility.  The  Surgeon 
General  is  the  Chief  of  the  Army  Medical 
Service  and  the  senior  medical  technical 
staff  adviser  of  the  Department  of  the 


Army.  The  Army  Medical  Service  is 
comprised  of  the  Medical  Corps,  the  Den¬ 
tal  Corps,  the  Veterinary  Corps,  the 
Army  Nurse  Corps,  the  Medical  Service 
Corps,  and  the  Women’s  Medical  Spe¬ 
cialist  Corps. 

(5)  Major  functions — (i)  Policy.  For¬ 
mulates  and  recommends  policies  con¬ 
cerning  physical,  mental  health,  and 
psychological  standards,  including  those 
for  selection  and  induction  of  military 
personnel,  and  formulates  policies  for 
the  health  of  the  Army,  care  of  the  sick 
and  wounded,  evacuation,  hospitaliza¬ 
tion,  and  reconditioning  of  military  per¬ 
sonnel,  the  veterinary  service  as  it  per¬ 
tains  to  military  animals,  and  the  in¬ 
spection  of  food  of  animal  origin. 

(ii)  Manpower.  Develops  plans  for 
the  conservation  of  manpower  through 
the  prevention  of  disease  and  injury, 
including  the  pursuance  of  research  and 
development  in  the  field  of  prevention, 
diagnosis,  treatment  and  rehabilita¬ 
tion  of  diseases,  wounds,  and  injuries. 

(iii)  Medical  supplies.  Formulates 
policies,  plans,  and  programs  for  re¬ 
search,  development,  design,  and  stand¬ 
ardization  of  all  items  of  medical  equip¬ 
ment  and  supplies  required  by  the  Army; 
determines  procurement  policies  and 
procedures;  plans  future  requirements; 
and  supervises  storage,  distribution,  and 
maintenance  of  medical  supplies  and 
equipment  in  accordance  with  Depart¬ 
ment  of  the  Army  policies. 

(iv)  Staff  supervision.  Exercises 
technical  staff  supervision  and  performs 
such  technical  inspections  as  the  Chief 
of  Staff  may  prescribe  to  assure  maxi¬ 
mum  efficiency  and  economy  in  utiliza¬ 
tion  of  the  medical  means  available. 

(v)  Command  responsibility.  Com¬ 
mands  and  controls  troop  activities,  in¬ 
cluding  the  training  of  Army  Medical 
Service  troops  and  the  assignment  of 
personnel  and  services  in  class  II  Army 
Medical  Service  installations  and  activ¬ 
ities. 

(vi)  Patients.  Controls  the  distribu¬ 
tion  of  patients  in  class  II  Army  Medical 
Service  installations. 

(vii)  Hospital  funds.  Functions  as 
custodian  of  the  Central  Hospital  Funds, 
United  States  Army,  and  maintains 
technical  supervision  over  the  utilization 
of  all  hospital  funds. 

(viii)  Records  and  reports.  Adminis¬ 
ters  an  Army-wide  system  of  individual 
medical  records  and  medical  statistical 
reporting. 

(6)  Organization — (i)  Medical  Re¬ 
search  and  Development  Board.  Plans, 
coordinates,  administers,  and  supervises 
the  Army  Medical  Service  program  of 
research  and  development  and  directs 
and  supervises  Army  Medical  Service 
research  and  development,  both  in  gov¬ 
ernmental  and  civilian  laboratories. 

(ii)  Special  Projects  Office,  (a) 
Formulates  applicable  policies,  plans, 
procedures,  and  coordinates  the  work  of 
the  various  divisions  concerned  with 
medical  problems  associated  with  pre¬ 
ventive  and  therapeutic  measures  in  de¬ 
fense  against  atomic  bombs,  radiological 
defense  and  biological  warfare,  and  spe¬ 
cial  projects  as  they  may  arise. 

(b)  Maintains  liaison  with  the  Atomic 
Energy  Commission,  Armed  Forces 


Special  Weapons  Project,  and  other  De¬ 
partment  of  Defense  agencies. 

(iii)  Fiscal  Office,  (a)  Formulates 
and  effectuates  criteria  for  Army  Med¬ 
ical  Service  budget  preparation  and  per¬ 
formance. 

(b)  Prescribes  and  administers  tech¬ 
nical  standards,  fiscal  methods,  proce¬ 
dures,  and  operations  to  implement 
principles,  concepts  and  plans  relating 
to  monetary,  cost  accounting,  and  prop¬ 
erty  audit  matters  of  the  Army  Medical 
Service. 

(iv)  Administrative  Office.  Super¬ 
vises  supply,  equipment,  and  general 
office  needs;  supplies  or  procures  draft¬ 
ing,  duplicating,  and  printing  services; 
reviews  and  processes  publications;  re¬ 
ceives  and  distributes  communications; 
and  supervises  record  administration 
and  the  retirement  of  record  in  the  of¬ 
fice  of  The  Surgeon  General  and  at  class 
II  Army  Medical  Service  installations 
and  activities. 

(v)  Technical  I n formation  Office. 
Represents  The  Surgeon  General  in  all 
matters  of  public  information  in  accord¬ 
ance  with  Department  of  Army  direc¬ 
tives. 

(vi)  Legal  Office.  Serves  as  general 
counsel  for  The  Surgeon  General  and 
the  divisions  of  the  Office  of  The  Sur¬ 
geon  General. 

(vii)  Management  Improvement  Of¬ 
fice.  (a)  Coordinates,  reviews,  and  pro¬ 
vides  over-all  planning  of  the  manage¬ 
ment  improvement  program  of  The 
Surgeon  General. 

(b)  Furnishes  necessary  coordina¬ 
tion  and  guidance  to  the  divisions  of  the 
Office  of  The  Surgeon  General  on  mat¬ 
ters  pertaining  to  management  im¬ 
provement. 

(viii)  Personnel  Division,  (a)  Plans, 
initiates,  develops,  or  implements  action 
to  secure  procurement,  classification, 
allotment,  assignment,  utilization,  pro¬ 
motion,  demotion,  and  separation  of 
commissioned  personnel  of  the  Army 
Medical  Service,  including  regular  and 
Reserve  components. 

(b)  Furnishes  staff  advice,  makes 
recommendations,  and  initiates  action 
for  the  establishment  of  policies  on  mat¬ 
ters  pertaining  to  classification  and  em¬ 
ployment  of  warrant  officers  and  en¬ 
listed  personnel  on  duty  with  the  Army 
Medical  Service  in  all  commands,  in¬ 
cluding  regular  and  Reserve  components. 

(c)  Initiates  action  for  the  classifica¬ 
tion,  assignment,  replacement,  and  dis¬ 
position  of  enlisted  personnel  and 
warrant  officers  on  duty  at  class  II  Army 
Medical  Service  installations  and  table 
of  organization  units  under  the  control 
of  The  Surgeon  General,  and  determines 
policies  to  govern  personnel  of  the 
Women’s  Army  Corps  on  duty  within  the 
above-mentioned  installations. 

(d)  Determines  personnel  require¬ 
ments  for  the  Office  of  The  Surgeon 
General  and  for  class  II  installations  and 
activities,  recommends  authorizations 
for  organizational  elements  and  installa¬ 
tions,  and  assures  compliance  with  per¬ 
sonnel  authorization  limitations. 

(e)  Formulates  plans  and  policies  for 
the  execution  of  the  Career  Guidance 
Program. 

(/)  Plans  and  administers  the  civilian 
personnel  program  prescribed  by  the 
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Army,  Including  recruitment  and  place¬ 
ment,  classification  and  wage  adminis¬ 
tration,  personnel  transactions,  training, 
and  personnel  relations,  and  supervises 
the  program  in  class  II  Army  Medical 
Service  installations  and  activities. 

(ix)  Physical  Standards  Division,  (a) 
Formulates  standards  to  be  established 
by  Army  Regulations  for  admission  into 
and  continuance  in  the  service  of  all 
Army  personnel,  including  physical 
standards  for  cadets  at  the  United  States 
Military  Academy. 

(b)  Reviews  physical  examinations, 
disposition  boards’  records  forwarded  to 
the  Office  of  The  Surgeon  General,  re¬ 
tiring  boards’  records,  and  other  records 
and  papers. 

(c)  Gives  policy  guidance  and  inspects 
the  medical  operations  of  enlisting  in¬ 
stallations,  Joint  examining  and  induc¬ 
tion  stations,  and  separation  points. 

(x)  Education  and  Training  Division, 

(a)  Provides  programs  and  facilities  to 
fulfill  the  Army  Medical  Service  training 
missions,  based  upon  current  require¬ 
ments  for  trained  enlisted  technicians 
and  officer  personnel  during  peace  and 
in  the  event  of  mobilization. 

(b)  Plans  and  promulgates -principles, 
doctrines,  and  programs  for  Army  Med¬ 
ical  Service  training  activities  for  reg¬ 
ular  and  Reserve  components. 

(c)  Insures  preparation  of  training 
literature  and  audiovisual  aids  for  which 
the  Army  Medical  Service  is  responsible. 

(d)  Supervises  the  application  and 
evaluates  the  progress  of  Army  Medical 
Service  training  in  civilian  institutions 
and  military  installations  under  the 
command  of  The  Surgeon  General. 

(e)  Coordinates  Army  Medical  Service 
training  matter  with  military  and  civil 
agencies. 

(/)  Directs  the  Medical  Affiliation 
Program. 

(xi)  Resources  Analysis  Division,  (a) 
Assures  that  prospective  programs  and 
objectives  of  The  Surgeon  General  are 
planned  in  the  light  of  available  re¬ 
sources  in  personnel  and  facilities  and 
develops  planning  for  the  efficient  use 
of  resources  so  that  optimum  accom¬ 
plishments  of  the  mission  of  The  Sur¬ 
geon  General  will  result. 

(b)  Estimates  bed  requirements  and 
availabilities  of  major  commands,  de¬ 
velops  plans  for  distribution  of  bed  ca¬ 
pacities  in  all  hospitals  in  the  continental 
United  States,  and  recommends  author¬ 
ized  patient  capacities  at  individual  in¬ 
stallations. 

(c)  Estimates  Army  Medical  Service 
personnel  requirements  and  availabilities 
of  major  commands,  develops  plans  for 
distribution  of  Army  Medical  Service 
personnel  to  major  commands,  and  re¬ 
views  requisitions  for  Army  Medical 
Service  personnel  in  light  of  planned  dis¬ 
tribution. 

(d)  Prepares  basic  estimates  for  and 
participates  in  planning  pertaining  to 
utilization  of  Army  Medical  Service  re¬ 
sources  in  personnel  and  facilities. 

(xii)  Preventive  Medicine  Division, 

(a)  Initiates  and  conducts  epidemiologi¬ 
cal  studies,  analyzes  and  evaluates  dis¬ 
ease  incidence  data,  investigates  health 
hazards  and  sanitary  defects  in  the 
Army,  and  initiates  measures  for  their 
control  or  elimination. 


(b)  Furnishes  information,  material, 
and  advice  for  the  training  and  indoc¬ 
trination  of  military  personnel  in  dis¬ 
ease  prevention  and  environmental 
sanitation. 

(c)  Initiates  and  guides  research  in 
military  preventive  medicine  in  collabo¬ 
ration  \ffith  the  Medical  Research  and 
Development  Board. 

(d)  Provides  medical  intelligence  for 
the  Army. 

(e)  Advises  on  nutritional  problems 
as  they  effect  the  health  of  military  per¬ 
sonnel  and  civil  populations  under  Army 
control. 

(/)  Advises  on  policies  and  plans  for 
public  health  procedures,  practices,  and 
personnel  in  occupied  territories. 

(fir)  Plans  and  supervises  the  Army 
industrial  medical  program  for  all  plants 
operated  by  the  Army  to  assure  elimina¬ 
tion  of  industrial  health  hazards,  im¬ 
provement  of  working  conditions  in 
these  plants,  and  development  of  im¬ 
proved  industrial  medical  procedures, 
methods,  and  devices  through  the  Army 
Industrial  Hygiene  Laboratory. 

(xiii)  Medical  Statistics  Division,  (a) 
Devises  and  maintains  a  comprehensive 
program  for  the  collection,  compilation, 
and  analysis  of  medical  statistical  data 
pertaining  to  the  health  of  the  Army  and 
the  operation  of  the  Army  Medical  Serv¬ 
ice  and  to  the  physical  examinations  of 
registrants  examined  for  induction  into 
any  of  the  Armed  Forces. 

(b)  Prepares  reports  and  analyses  of 
Army  health  conditions  and  related  mat. 
ters  and  physical  examination  findings 
needed  by  the  Army  Medical  Service  and 
other  officials  and  groups  concerned 
with  medical  investigations  and  develop¬ 
ment. 

(c)  Advises  The  Surgeon  General  and 
the  various  elements  of  the  Office  of  The 
Surgeon  General  on  statistical  matters. 

(xiv)  Supply  Division.  ( a )  Deter¬ 
mines  the  medical  supplies  and  equip¬ 
ment  required  for  the  planned  troop 
strength  and  the  medical  programs  of 
the  Army,  including  prevention  of  dis¬ 
ease  among  civilian  population  in  thea¬ 
ters  of  operation,  and  for  foreign  mili¬ 
tary  and  civilian  assistance  programs. 

(b)  Supervises  the  procurement,  stor¬ 
age,  distribution,  reconditioning,  and  dis¬ 
position  of  medical  supplies  and  equip¬ 
ment. 

(c)  In  conjunction  with  the  Surgeons 
General  of  the  Navy  and  the  Air  Force, 
supervises  the  operations  and  the  activi¬ 
ties  of  the  Armed  Services  Medical  Pro¬ 
curement  Agency,  which  are  placed 
under  the  cognizance  of  the  Army  by  the 
charter  for  the  Armed  Services  Medical 
Procurement  Agency. 

-  (xv)  Medical  Plans  and  Operations 
Division.  Performs  primary  staff  and 
operating  responsibility  for  the  domestic 
and  oversea  medical  service,  for  mobili¬ 
zation  and  related  planning,  and  for 
other  planning  projects  which  do  not  fall 
within  other  divisions  of  The  Surgeon 
General’s  Office.  This  includes: 

(a)  Custodianship  of  the  Central  Hos¬ 
pital  Fund  and  supervision  of  subordi¬ 
nate  funds. 

(b)  Operation  and  maintenance  of  as¬ 
signed  class  n  Army  Medical  Service 
installations  and  activities. 


(c)  Evacuation  and  hospitalization 
services. 

(d)  Medical  facilities  planning. 

(e)  Hospital  management  engineering. 

(/)  Development  and  preparation  of 

organization  and  equipment  authoriza¬ 
tion  tables. 

(xvi)  Medical  Service  Corps  Division, 

(a)  Advises  The  Surgeon  General  on 
Medical  Service  Corps  administrative 
matters;  reviews  reports;  and  analyzes 
special  problems. 

(b)  Formulates  Medical  Service  Corps 
policy  and  makes  recommendations  on 
table  of  organization  requirements  and 
distribution  of  Medical  Service  Corps 
officers. 

(c)  Advises  on  career  management  of 
Medical  Service  Corps  officers. 

(xvii)  Dental  Division,  (a)  Prepares 
plans  and  policies  for  and  supervises  the 
administration  of  the  Dental  Corps  and 
its  service,  including  plans  with  respect 
to  personnel,  equipment,  supplies,  and 
the  professional  procedures  involved  in 
dental  treatment. 

(b)  Makes  recommendations  on  mat¬ 
ters  relating  to  the  dental  health  of  the 
Army. 

(xviii)  Women’s  Medical  Specialist 
Corps  Division,  (a)  Formulates  Women’s 
Medical  Specialist  Corps  policies  and 
makes  recommendations  on  table  of  or¬ 
ganization  requirements,  distribution, 
procurement,  promotion,  separation,  and 
training  of  Women’s  Medical  Specialist 
Corps  officers. 

(b)  Advises  on  Career  Management 
Program  for  officers  in  the  Women’s 
Medical  Specialist  Corps. 

(xix)  Veterinary  Division,  (a)  Exer¬ 
cises  technical  and  administrative  su¬ 
pervision  of  the  Veterinary  Corps  and 
its  service,  including  all  professional 
activities. 

(b)  Maintains  liaison  with  the  civilian 
veterinary  professions  and  veterinary 
activities  of  other  Federal  agencies. 

(xx)  Professional  Consultants  Divi¬ 
sions.  Individual  divisions  comprised  of 
specialists  in  medicine,  surgery,  physical 
medicine,  neuropsychiatry,  radiology, 
and  medical  laboratory  service,  respec¬ 
tively,  are  charged  with  adapting  to  the 
needs  of  the  Army  the  best  professional 
practice  with  respect  to  treatment  in 
their  fields.  The  divisions  develop  the 
policy  and  practice  of  the  Army  Medical 
Service  in  their  specialties ;  prepare  per¬ 
tinent  advice,  instructions,  and  bulle¬ 
tins;  make  Inspections;  review  reports 
and  special  problems;  maintain  liaison 
with  civilian  agencies;  and  advise  on 
the  recruitment,  training,  and  assign¬ 
ment  of  properly  qualified  professional 
personnel. 

(xxi)  Nursing  Division.  Provides 
nursing  service  for  military  personnel; 
maintains  general  supervision  of  nurs¬ 
ing  activities;  formulates  and  recom¬ 
mends  professional  standards;  and  rec¬ 
ommends  policies  and  programs  on  pro¬ 
curement,  promotion,  and  separation  of 
nurses,  as  well  as  on  Army  nursing  in 
general. 

(xxii)  Medical  Department  installa¬ 
tions.  The  following  named  Class  II 
medical  installations  are  under  the  di¬ 
rect  command  and  supervision  of  the 
Surgeon  General. 
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(a)  Army  Medical  Center,  Washington 
12,  D.  C.,  which  includes  the  following 
activities: 

( 1 )  Walter  Reed  General  Hospital. 

(2)  Army  Medical  Department  Re¬ 
search  and  Graduate  School. 

(3)  Central  Dental  Laboratory. 

(4)  Army  Prosthetics  Research  Lab¬ 
oratory. 

(5)  Atlas  Project. 

(6)  Ocular  Injury  Research  Project. 

(b)  Army  and  Navy  General  Hospital, 
Hot  Springs,  Arkansas. 

(c)  Fitzsimons  General  Hospital,  Den¬ 
ver,  Colorado,  which  includes  the  fol¬ 
lowing  units: 

( 1 )  Minimal  Tuberculosis  Research 
Unit. 

(2)  TB  Nutrition  and  Metabolic  Unit. 

(d)  Murphy  General  Hospital,  Wal¬ 
tham,  Massachusetts. 

(e)  Oliver  General  Hospital,  Augusta, 
Georgia. 

(/)  Percy  Jones  General  Hospital,  Bat¬ 
tle  Creek,  Michigan. 

( g )  Valley  Forge  General  Hospital, 
Phoenixville,  Pennsylvania. 

.  ( h )  Army  Medical  Library,  7th  &  Inde¬ 

pendence  Avenue,  SW.,  Washington  25, 
D.  C. 

(i)  Army  Medical  Library,  Cleveland 
Branch,  11000  Euclid  Ave.,  Cleveland, 
Ohio. 

O')  Louisville  Medical  Depot,  Louis¬ 
ville  1,  Kentucky. 

(fc)  St.  Louis  Medical  Depot,  12th  and 
Spruce  Streets,  St.  Louis  2,  Missouri. 

(Z)  San  Francisco  Medical  Depot, 
Building  590,  Oakland  Army  Base,  Oak¬ 
land  14,  California. 

(xxiii)  Medical  Department  activities. 
The  following  listed  Class  II  medical  ac¬ 
tivities  are  under  direct  command  and 
administrative  supervision  of  the  Sur¬ 
geon  General  but  are  Physically  located 
at  Class  I  or  Class  II  installations  under 
other  commands: 

(a)  Armed  Forces  Institute  of  Pathol¬ 
ogy,  7th  and  Independence  Ave.,  SW., 
Washington  25,  D.  C.,  including  the  fol¬ 
lowing: 

(1)  Department  of  Pathology. 

(2)  Medical  Illustration  Service. 

(3)  American  Registry  of  Pathology. 

(4)  Medical  Museum. 

(b)  Army  Industrial  Hygiene  Labora¬ 
tory,  Edgewood  Arsenal,  Maryland. 

( c )  Brooke  Army  Medical  Center,  Fort 
Sam  Houston,  Texas,  which  includes  the 
following: 

( 1 )  Brooke  General  Hospital. 

(2)  Medical  Field  Service  School. 

(3)  Fourth  Army  Area  Laboratory. 

(4)  Central  Dental  Laboratory. 

(5)  Surgical  Research  Unit. 

(d)  Letterman  General  Hospital,  San 
Francisco,  California. 

(e)  Madigan  General  Hospital,  Fort 
Lewis,  Washington. 

(/)  Medical  Detachment,  U.  S.  Naval 
Hospital,  Long  Beach,  California. 

(g)  Medical  Detachment,  U.  S.  Naval 
Hospital,  Portsmouth,  Virginia. 

( h )  Medical  Detachment,  U.  S.  Naval 
Hospital,  St.  Albans,  Long  Island,  New 
York. 

(i)  Medical  Detachment,  U.  S.  Naval 
Hospital,  Great  Lakes,  Illinois. 

(j)  Medical  Department  Field  Re¬ 
search  Laboratory,  Fort  Knox,  Ken¬ 
tucky. 


(k)  Medical  Nutrition  Laboratory, 
1849  W.  Pershing  Road,  Chicago, 
Illinois. 

(Z)  Traveling  Veterinary  Inspector, 
c/o  Chicago  Quartermaster  Depot,  1819 
Pershing  Road,  Chicago,  Illinois. 

(m)  William  Beaumont  General  Hos¬ 
pital,  Fort  Bliss,  Texas. 

(xxiv)  Armed  Services  Medical  Pro¬ 
curement  Agency.  The  Armed  Services 
Medical  Procurement  Agency,  84  Sands 
Street,  Brooklyn  1,  New  York,  is  under 
the  joint  supervision  of  the  Surgeons 
General  of  the  Army,  Navy,  and  Air 
Force.  It  is  the  joint  procurement 
agency  for  procurement  of  medical  sup¬ 
plies  for  the  Army,  Navy,  and  Air  Force. 
Contracts  are  ordinarily  entered  into 
after  receipt  of  bids  from  interested 
parties.  An  invitation  to  bid  is  extended 
to  those  on  the  Bidders  List,  who  are 
in  a  position  to  supply  the  required 
items.  Persons  desiring  to  have  their 
names  placed  on  the  Bidders  List,  or 
desiring  further  information,  should  di¬ 
rect  their  correspondence  to  the  above 
agency. 

(xxv)  Medical  sections,  general  de¬ 
pots.  The  following  general  depots  have 
medical  sections  which  are  Class  II  ac¬ 
tivities  under  the  technical  supervision 
of,  and  have  military  personnel  author¬ 
ized  by  the  Surgeon  General: 

(a)  Atlanta  General  Depot,  Atlanta, 
Georgia. 

(b)  Schenectady  General  Depot, 
Schenectady,  New  York. 

[seal]  Edward  F.  Witsell, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.  R.  Doc.  51-4160;  Filed,  Apr.  6,  1951; 
8:50  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  cf  Land  Management 

Alaska 

SHORE  SPACE  RESTORATION  NO.  4  59 

March  28,  1951. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  5,  1920  (41  Stat.  1059, 
48  U.  S.  C.  372),  and  in  accordance  with 
CFR,  §  4.275  (56)  (Departmental  Order 
No.  2325  of  May  24,  1947,  12  F.  R.  3566), 
and  Order  No.  319  of  July  19,  1948  (43 
CFR  50.451,  13  F.  R.  4278),  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
160  rod  shorespace  restriction  created 
under  the  act  of  May  14,  1898  (30  Stat. 
409),  as  amended  by  the  act  of  March  3, 
1903  (32  Stat.  1028,  48  U.  S.  C.  371),  is 
hereby  revoked  as  to  the  following  de¬ 
scribed  lands: 

Seward  Meridian 
T.  6  S.,  R.  13  W., 

Sec.  14:  NEt4NWt4.  Lots  1,  2,  3  (embracing 
the  homestead  entry  of  John  Reinhart 
Mills,  Anchorage  011074). 

Containing  approximately  138.47  acres. 

Lowell  M.  Puckett, 
Regional  Administrator. 

[F.  R.  Doc.  51-4162;  Filed,  Apr.  6.  1951; 

8:50  a.  m.J 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts 
Divisions 

Employment  of  Handicapped  Clients  by 
Sheltered  Workshops 

NOTICE  OF  ISSUANCE  OF  SPECIAL 
CERTIFICATES 

Notice  is  hereby  given  that  special  cer¬ 
tificates  authorizing  the  employment  of 
handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap¬ 
plicable  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  and 
section  1  (b)  of  the  Walsh-Healey  Pub¬ 
lic  Contracts  Act,  as  amended,  have  been 
issued  to  the  sheltered  workshops  here¬ 
inafter  mentioned,  under  section  14  of 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended  (sec.  14,  52  Stat.  1068:  29 
U.  S.  C.  214;  as  amended  63  Stat.  910) 
and  Part  525  of  the  regulations  issued 
thereunder,  as  amended  (29  CFR  Part 
525),  and  under  sections  4  and  6  of  the 
Walsh-Healey  Public  Contracts  Act 
(secs.  4,  6,  49  Stat.  2038;  41  U.  S.  C.  38, 
40)  and  Article  1102  of  the  regulations 
issued  pursuant  thereto  (41  CFR, 
201.1102). 

The  names  and  addresses  of  the  shel¬ 
tered  workshops  to  which  certificates 
were  issued,  wage  rates,  and  the  effective 
and  expiration  dates  of  the  certificates 
are  as  follows: 

Blind  Work  Association,  Inc.,  18  Court 
Street,  Binghamton,  New  York;  at  a 
wage  rate  of  not  less  than  the  piece  rate 
paid  non-handicapped  employees  en¬ 
gaged  in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
70  cents  per  hour,  whichever  is  higher, 
and  a  rate  of  not  less  than  40  cents  for 
each  new  client  during  his  initial  4-week 
evaluation  period  in  the  workshop;  cer¬ 
tificate  is  effective  April  1,  1951,  and  ef- 
pires  February  29,  1952. 

Syracuse  Association  of  Workers  for 
the  Blind,  Inc.,  425  James  Street,  Syra¬ 
cuse  3,  New  York;  at  a  wage  rate  of  not 
less  than  the  piece  rate  paid  non-handi¬ 
capped  employees  engaged  in  the  same 
occupation  in  regular  commercial  indus¬ 
try  maintaining  approved  labor  stand¬ 
ards,  or  not  less  than  30  cents  per  hour, 
whichever  is  higher,  and  a  rate  of  not 
less  than  15  cents  for  each  new  client 
during  his  initial  4-week  evaluation 
period  in  the  workshop;  certificate  is  ef¬ 
fective  April  1,  1951,  and  expires  Febru¬ 
ary  29,  1952. 

Alabama  Goodwill  Industries,  Inc., 
1715  Avenue  F,  Ensley,  Birmingham, 
Alabama;  at  a  wage  rate  of  not  less  than 
the  piece  rate  paid  non-handicapped 
employees  engaged  in  the  same  occupa¬ 
tion  in  regular  commercial  industry 
maintaining  approved  labor  standards, 
or  not  less  than  30  cents  per  hour,  which¬ 
ever  is  higher;  certificate  is  effective 
September  1,  1950,  and  expires  August 
31,  1951. 

Mobile  Association  for  the  Blind,  500 
St.  Michael  Street,  Mobile,  Alabama;  at 
a  wage  rate  of  not  less  than  the  piece 
rate  paid  non-handicapped  employees 
engaged  in  the  same  occupation  in  regu¬ 
lar  commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
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30  cents  per  hour,  whichever  is  higher; 
certificate  is  effective  January  1, 1951  and 
expires  December  31,  1951. 

Volunteers  of  America,  1432  First 
Street,  Detroit  26,  Michigan;  at  a  wage 
rate  of  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  commer¬ 
cial  industry  maintaining  approved  labor 
standards,  or  not  less  than  20  cents  per 
hour,  whichever  is  higher,  and  a  rate  of 
not  less  than  15  cents  for  each  new  client 
during  his  initial  4-week  evaluation  pe¬ 
riod  in  the  workshop;  certificate  is  effec¬ 
tive  March  23, 1951  and  expires  February 
29,  1952. 

Center  for  Sightless,  Inc.,  330  Third 
Street,  Elyria,  Ohio;  at  a  wage  rate  of 
not  less  than  the  piece  rate  paid  non¬ 
handicapped  employees  engaged  in  the 
same  occupation  in  regular  commercial 
industry  maintaining  approved  labor 
standards,  or  not  less  than  10  cents  per 
hour,  whichever  is  higher,  and  a  rate  of 
not  less  than  5  cents  for  each  new  client 
during  his  initial  4-week  evaluation  pe¬ 
riod  in  the  workshop;  certificate  is  effec¬ 
tive  April  1,  1951  and  expires  March  31, 
1952. 

Volunteers  of  America,  290  North 
Main  St.,  Mansfield,  Ohio;  at  a  wage 
rate  of  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com¬ 
mercial  industry  maintaining  approved 
labor  standards,  or  not  less  than  40  cents 
per  hour,  whichever  is  higher,  and  a  rate 
of  not  less  than  20  cents  for  each  new 
client  during  his  initial  4-week  evalua¬ 
tion  period  in  the  workshop;  certificate 
is  effective  March  27,  1951  and  expires 
February  29,  1952. 

Volunteers  of  America,  10-16  South  St. 
Clair  St.,  Toledo  4,  Ohio;  at  a  wage  rate 
of  not  less  than  the  piece  rate  paid  non¬ 
handicapped  employees  engaged  in  the 
same  occupation  in  regular  commercial 
industry  maintaining  approved  labor 
standards,  or  not  less  than  40  cents  per 
hour,  whichever  is  higher,  and  a  rate  of 
not  less  than  25  cents  for  each  new  client 
during  his  initial  4-week  evaluation  pe¬ 
riod  in  the  workshop;  certificate  is  ef¬ 
fective  March  14,  1951  and  expires  Feb¬ 
ruary  29,  1952. 

The  Volunteers  of  America,  Peoria 
Post.  823  South  Jefferson  Avenue,  Peoria 
6,  Illinois;  at  a  wage  rate  of  not  less 
than  the  piece  rate  paid  non-handi¬ 
capped  employees  engaged  in  the  same 
occupation  in  regular  commercial  indus¬ 
try  maintaining  approved  labor  stand¬ 
ards,  or  not  less  than  15  cents  per  hour, 
whichever  is  higher;  certificate  is  effec¬ 
tive  March  15,  1951,  and  expires  Febru¬ 
ary  29,  1952. 

Goodwill  Industries  of  Duluth,  1732 
West  Superior  Street,  Duluth  2,  Minne¬ 
sota;  at  a  wage  rate  of  not  less  than 
the  piece  rate  paid  non-handicapped 
employees  engaged  in  the  same  occupa¬ 
tion  in  regular  commercial  industry 
maintaining  approved  labor  standards, 
or  not  less  than  50  cents  per  hour,  which¬ 
ever  is  higher;  certificate  is  effective 
April  1, 1951,  and  expires  March  31, 1952. 

St.  Cloud  Goodwill  Industries,  21  Fifth 
Avenue  South,  St.  Cloud,  Minnesota;  at 


a  wage  rate  of  not  less  than  the  piece 
rate  paid  non-handicapped  employees 
engaged  in  the  same  occupation  in  regu¬ 
lar  commercial  industry  maintaining 
approved  labor  standards,  or  not  less 
than  40  cents  per  hour,  whichever  is 
higher;  certificate  is  effective  April  1, 

1951,  and  expires  March  31,  1952. 

The  Lighthouse  for  the  Blind  of  New 
Orleans,  630  Camp  Street,  New  Orleans, 
Louisiana;  at  a  wage  rate  of  not  less 
than  the  piece  rate  paid  non-handicap¬ 
ped  employees  engaged  in  the  same  oc¬ 
cupation  in  regular  commercial  industry 
maintaining  approved  labor  standards, 
or  not  less  than  50  cents  per  hour,  which¬ 
ever  is  higher;  certificate  is  effective 
April  1,  1951,  and  expires  March  31, 

1952. 

Dallas  County  Association  for  the 
Blind,  4306  Capitol  Avenue,  Dallas, 
Texas;  at  a  wage  rate  of  not  less  than 
the  piece  rate  paid  non-handicapped  em¬ 
ployees  engaged  in  the  same  occupation 
in  regular  commercial  industry  main¬ 
taining  approved  labor  standards,  or 
not  less  than  40  cents  per  hour,  which¬ 
ever  is  higher;  certificate  is  effective 
March  19,  1951  and  expires  February 
28.  1952. 

Harris  County  Association  for  the 
Blind,  1658  Westheimer  Road,  Houston, 
Texas;  at  a  wage  rate  of  not  less  than 
the  piece  rate  paid  non-handicapped 
employees  engaged  in  the  same  occupa¬ 
tion  in  regular  commercial  industry 
maintaining  approved  labor  standards, 
or  not  less  than  20  cents  per  hour,  which¬ 
ever  is  higher;  certificate  is  effective 
April  1, 1951,  and  expires  July  31,  1951. 

The  employment  of  handicapped  cli¬ 
ents  in  the  above-mentioned  sheltered 
workshops  under  these  certificates  is 
limited  to  the  term^  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations, 
as  amended.  These  certificates  have 
been  issued  on  the  applicants’  represen¬ 
tations  that  they  are  sheltered  workshop 
as  defined  in  the  regulations  and  that 
special  services  are  provided  their  handi¬ 
capped  clients.  A  sheltered  workshop 
is  defined  as,  “A  charitable  organization 
or  institution  conducted  not  for  profit, 
but  for  the  purpose  of  carrying  out  a 
recognized  program  of  rehabilitation  for 
individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental 
deficiency  or  injury,  and  to  provide  such 
individuals  with  remunerative  employ¬ 
ment  or  other  occupational  rehabilitat¬ 
ing  activity  of  an  educational  or  thera¬ 
peutic  nature.” 

These  certificates  may  be  cancelled  in 
the  manner  provided  by  the  regulations, 
as  amended.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

Signed  at  Washington,  D.  C.,  this  29th 
day  of  March  1951. 

Raymond  G.  Garceau, 
Assistant  Administrator. 

[F.  R.  Doc.  61-4140;  Filed,  Apr.  6,  1951; 

8:45  a.  m.J 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Defense  Mobilization 

[Defense  Mobilization  Order  8] 

Designation  of  Secretary  of  State  as 
Member  of  Defense  Mobilization 
Board 

Pursuant  to  the  authority  vested  in  me 
by  section  8  of  Executive  Order  No.  10200, 
dated  January  3, 1951, 1  hereby  designate 
the  Secretary  of  State  a  member  of  the 
Defense  Mobilization  Board. 

This  order  is  effective  April  7,  1951. 

Office  of  Defense 
Mobilization, 

Charles  E.  Wilson, 

Director. 

[F.  R.  Doc.  51-4222;  Filed,  Apr.  6,  1951; 
8:54  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.  O.  562,  King’s  I.  C.  C.  Order  45] 

New  York  Central  Railroad  Co. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

In  the  opinion  of  Homer  C.  King, 
Agent,  the  New  York  Central  Railroad 
Company,  because  of  washout,  is  unable 
to  transport  traffic  routed  over  and  to 
points  on  its  line  between  Oneonta,  New 
York,  and  Kingston,  New  York:  It  is 
ordered.  That: 

(a)  Rerouting  traffic:  The  New  York 
Central  Railroad  Company  is  hereby  au¬ 
thorized  and  directed  to  reroute  or  divert 
traffic  on  its  line,  routed  over  its  line  be¬ 
tween  Oneonta  and  Kingston,  New  York, 
over  any  available  route  to  expedite  the 
movement;  the  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained;  The  railroad  named,  desir¬ 
ing  to  divert  or  reroute  traffic  over  the 
line  or  lines  of  another  carrier  under  this 
order,  shall  confer  writh  the  proper 
transportation  officer  of  the  railroad  or 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  and  shall  receive 
the  concurrence  of  such  other  railroads 
before  the  rerouting  or  diversion  is 
ordered. 

(c)  Notification  to  shippers:  The  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the 
the  rates  applicable  to  traffic  diverted  or 
rerouted  by  said  Agent  shall  be  the  rates 
wrhich  were  applicable  at  the  time  of 
shipment  on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
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now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  9:00  a.  m.,  April  2, 
1951. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  April  30,  1951, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  April  2, 
1951. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

[F.  R.  Doc.  51-4147;  Piled,  Apr.  6,  1951; 

8:47  a.  m.] 


[4th  Sec.  Application  25973] 

Paper  Boxes  From  Dairypak,  Ga.,  to  St. 

Louis,  Mo.,  and  Illinois  Points 

application  for  relief 

April  4,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  Mis¬ 
souri  Pacific  Railroad  Company  and 
other  carriers,  including  carriers  par¬ 
ties  to  Agent  C.  A.  Spaninger’s  tariff 
I.  C.  C.  No.  1069,  pursuant  to  fourth-sec¬ 
tion  order  No.  16101. 

Commodities  involved:  Boxes,  pulp- 
board,  fibreboard,  or  strawboard,  car¬ 
loads. 

From:  Dairypak,  Ga. 

To:  St.  Louis,  Mo.,  East  St.  Louis,  Ill., 
and  certain  points  in  Illinois. 

Grounds  for  relief:  Circuitous  routes 
and  operation  through  higher-rated  ter¬ 
ritory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 


expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51^4148;  Filed,  Apr.  6,  1951; 
8:47  a.  m.J 


[4th  Sec.  Application  25974] 

Motor-Rail-Motor  Rates;  Chicago 
Great  Western  Railway 

APPLICATION  FOR  RELIEF 

April  4,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Middlewest  Motor  Freight 
Bureau,  Agent,  for  Chicago  Great  West¬ 
ern  Railway  Company  and  Prucka 
Transportation,  Inc. 

Commodities  involved:  All  commodi¬ 
ties. 

Between:  Chicago,  Ill.,  and  Council 
Bluffs,  Iowa. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  Middlewest  Motor  Freight  Bureau, 
Agent,  tariff  I.  C.  C.  No.  22,  Supp.  29. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4149;  Filed,  Apr.  6,  1951; 

8:47  a.  m.] 


[4th  Sec.  Application  25975] 

Scrap  Paper  From  Southwest  to  Buena 
Vista,  Va. 

APPLICATION  FOR  RELIEF 

April  4,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariffs  listed  below. 


Commodities  involved:  Scrap  or  waste 
paper,  carloads. 

From:  Points  in  southwestern  terri¬ 
tory. 

To:  Buena  Vista.  Va. 

Grounds  for  relief:  Circuitous  routes 
and  to  apply  over  short  tariff  routes 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariffs  I.  C.  C.  No. 
3919 — Supp.  34,  No.  3752 — Supp.  559,  No. 
3908— Supp.  45,  No.  3906— Supp.  42. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the-Commission,  Division  2. 

[seal]  W.  P.  Bap.tel, 

Secretary. 

[F.  R.  Doc.  51-4150;  Filed,  Apr.  6,  1951; 

8:48  a.  m.] 


[4th  Sec.  Application  25976] 

Fresh  Meats  and  Packing  House  Prod¬ 
ucts  From  Amarillo,  Tex.  to  Points 

in  Southwestern  Territory 

APPLICATION  FOR  RELIEF 

April  4,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
3588. 

Commodities  involved:  Fre^h  meats 
and  packing  house  products,  carloads. 

From:  Amarillo,  Tex. 

To:  Points  in  southwestern  territory, 
Illinois,  Iowa,  Kansas,  Mississippi  River 
crossings  and  Austin,  Minn. 

Grounds  for  relief:  Circuitous  routes, 
competition  with  rail  carriers  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates;  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3588,  Supp.  135. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
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to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  51-4151;  Filed,  Apr.  6,  1951; 

8:48  a.  m.j 


[4th  Sec.  Application  25977] 

Methanol  and  Anti-Freeze  Preparations 
From  Military,  Kansas,  to  Points  in 
Indiana,  Ohio,  Pennsylvania,  and 
West  Virginia 

APPLICATION  FOR  RELIEF 

April  4,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  A- 
3589. 

Commodities  involved:  Methanol  and 
anti-freeze  preparations,  carloads. 

From:  Military,  Kans. 

To:  Points  in  Indiana,  Ohio,  Pennsyl¬ 
vania  and  West  Virginia. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp’s  tariff  I.  C.  C.  No.  A- 
3589,  Supp.  118. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15 -day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4152;  Filed,  Apr.  6,  1951; 
8:48  a.  m. ] 


[4th  Sec.  Application  25978] 

Acids  From  Southwest  to  Southern 
and  Official  Territories 

application  for  relief 

April  4,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for 
carriers  parties  to  his  tariffs  I.  C.  C.  Nos. 
3752,  3894,  and  3908. 

Commodities  involved:  Acetic  acid, 
glacial  or  liquid,  and  acetic  anhydride, 
carloads.  0 

From:  Crossett,  Ark.,  Bishop,  Houston, 
and  Texas  City,  Tex.,  and  certain  other 
points  in  southwestern  territory. 

To:  Points  in  southern  and  official 
territories. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  market  competition. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3752,  Supp.  558.  D.  Q.  Marsh’s  tariff 
I.  C.  C.  No.  3894,  Supp.  60.  D.  Q.  Marsh’s 
tariff  I.  C.  C.  No.  3908,  Supp.  44. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  dajs 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4153;  Filed,  Apr.  6,  1951; 

8:48  a.  m.] 


[4th  Sec.  Application  25979] 

Grain  From  Oklahoma  to  Missouri 

APPLICATION  FOR  RELIEF 

April  4,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  the 
Missouri-Kansas-Texas  Railroad  Com¬ 
pany  and  St.  Louis  Southwestern  Rail¬ 
way  Company. 

Commodities  involved:  Grain,  grain 
products  and  related  articles,  carloads. 

From:  Points  in  Oklahoma. 

To:  Points  in  Missouri. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
8942,  Supp.  2. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 


from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in- 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-4154;  Filed,  Apr.  6,  1951; 

8:48  a.  m.] 


[4th-Sec.  Application  25980] 

Cement  From  Giant,  S.  C.,  to  Certain 
Other  Points  in  South  Carolina 

application  for  relief 

April  4,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Atlantic  Coast  Line  Railroad  Com¬ 
pany  and  Charleston  &  Western  Caro¬ 
lina  Railway  Company. 

Commodities  involved:  Cement,  car¬ 
loads. 

From:  Giant,  S.  C. 

To:  Anderson  and  Spartanburg,  S.  C., 
and  certain  other  points. 

Grounds  for  relief :  To  apply  over  short 
tariff  routes  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1066,  Supp.  58. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  61-4155;  Filed,  Apr.  6,  1951; 
8:48  a.  m.] 


Saturday,  April  7,  1951 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3854] 

Modern  Air  Transport,  Inc.;  Exemption 
Application 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  application  of 
Modern  Air  Transport,  Inc.,  for  an  ex¬ 
emption  filed  pursuant  to  §  291.16  of  the 
Board’s  Economic  Regulations  and  sec¬ 
tion  416  (b)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  402  and  1001  of 
said  act,  that  oral  argument  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  April  23,  1951,  at  10:00  a.  m., 
in  Room  5042,  Commerce  Building, 
Fourteenth  Street  and  Constitution 
Avenue  NW„  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  April  3, 
1951. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  51-4164;  Filed,  Apr.  6,  1951; 
8:51  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2515] 

Delaware  Coach  Company  and  United 
Gas  Improvement  Co. 

order  permitting  joint  application- 
declaration  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  30th  day  of  March  A.  D.  1951. 

The  United  Gas  Improvement  Com¬ 
pany  (“UGI”) ,  a  registered  holding  com¬ 
pany,  and  its  wholly  owned  non-utility 
subsidiary  company,  Delaware  Coach 
Company  (“Delaware  Coach”),  having 
filed  a  joint  application-declaration,  as 
amended,  pursuant  to  sections  6  (a),  7, 
9  (a),  10,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rules  U-42  and  U-43,  promulgated 
thereunder  with  respect  to  the  following 
proposed  transactions: 

UGI  will  surrender  to  Delaware  Coach 
for  cancellation  10,000  shares  of  the  lat¬ 
ter’s  36,000  shares  of  no  par  value  capital 
stock,  representing  $1,000,000  of  stated 
capital.  Delaware  Coach  will  issue  and 
deliver  to  UGI,  and  UGI  will  accept,  in 
exchange  for  such  shares,  a  $1,000,000 
promissory  note  of  Delaware  Coach. 
UGI  will  then  sell  to  Russell  S.  Stoughton 
for  $400,000  in  cash  the  remaining  26.000 
shares  of  capital  stock  of  Delaware 
Coach. 

A  hearing  having  been  h  .Id  with 
respect  to  such  proposals  at  which  inter¬ 
ested  persons  were  heard,  proposed  find¬ 
ings  and  opinions,  and  briefs  in  support 
thereof,  having  been  filed,  and  oral 
argument  having  been  held;  and 
The  Commission  having  considered 
the  record  and  having  entered  its  find- 
No.  68 - 10 
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Ings  and  opinion  herein,  and  finding  that 
the  proposed  transactions  constitute  a 
plan  pursuant  to  section  11  (e)  of  the 
act  for  compliance  with  section  11  (b) 
of  the  act,  and  deeming  it  appropriate 
in  the  public  interest  and  in  the  interest 
of  investors  and  consumers  to  approve 
said  plan  and  to  grant  and  permit  to 
become  effective  said  joint  application- 
declaration,  as  amended,  subject  to  the 
conditions  noted  hereinafter,  to  grant 
the  requests  of  applicants-declarants  (1) 
that  the  proposed  transactions  be  per¬ 
mitted  to  be  consummated  forthwith  and 
(2)  that  this  order  include  appropriate 
recitals  and  specifications  conforming 
to  the  pertinent  requirements  of  Sup¬ 
plement  R  and  section  1808  (f)  of  the 
Internal  Revenue  Code,  as  amended,  and 
to  exempt  the  proposed  sale  from  the 
competitive  bidding  requirements  of 
Rule  U-50,  to  the  extent  such  require¬ 
ments  are  applicable; 

It  is  hereby  ordered,  Pursuant  to  the 
applicable  provisions  of  the  act  that 
said  plan  be,  and  hereby  is,  approved  as 
necessary  to  effectuate  the  provisions  of 
section  11  (b),  and  fair  and  equitable  to 
the  persons  affected  by  said  plan,  and 
that  said  joint  application-declaration, 
as  amended,  be,  and  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with,  subject  to  the  conditions  (1)  that 
the  proposed  note  agreement  to  be  en¬ 
tered  into  between  UGI  and  Delaware 
Coach  be  amended  so  that  the  provision 
contained  therein  relating  to  a  limita¬ 
tion  on  dividends  and  other  capital  stock 
payments  include  a  provision  to  the  ef¬ 
fect  that  in  determining  the  amount  of 
earned  surplus  of  Delaware  Coach  ac¬ 
cumulated  from  the  date  of  such  note 
agreement  to  and  including  the  date  of 
any  proposed  dividend,  distribution  or 
payment,  such  determination  shall  be 
made  for  Delaware  Coach  and  its  sub¬ 
sidiaries  on  a  consolidated  basis  in  ac¬ 
cordance  with  sound  accounting  prin¬ 
ciples,  and  (2)  the  terms  and  conditions 
prescribed  in  Rule  U-24; 

It  is  further  ordered,  That  the  pro¬ 
posed  sale  be,  and  hereby  is,  exempted 
from  the  competitive  bidding  require¬ 
ments  of  Rule  U-50; 

It  is  further  ordered  and  recited,  That 
the  transactions,  hereinafter  described 
and  recited  proposed  by  UGI  and  Del¬ 
aware  Coach,  are  necessary  or  appropri¬ 
ate  to  effectuate  the  provisions  of  section 
11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935: 

(1)  The  recapitalization  of  Delaware 
Coach  in  the  following  manner: 

(a)  The  transfer  and  delivery  by  UGI 
to  Delaware  Coach  for  cancellation  and 
retirement  of  10,000  shares  of  the  cap¬ 
ital  stock  of  the  latter  representing 
$1,000,000  of  its  stated  capital;  and 

( b  >  The  cancellation  and  retirement 
of  such  shares  by  Delaware  Coach,  the 
reduction  of  its  stated  capital  by  the 
amount  of  $1,000,000  and  the  issue  and 
delivery  to  UGI  in  exchange  for  such 
shares  of  Delaware  Coach  Company’s 
note  in  the  principal  amount  of  $1,000,- 
000;  and 

(2)  The  transfer  and  delivery  by  UGI 
to  Russell  S.  Stoughton  of  all  the  issued 
and  outstanding  capital  stock  of  Del- 
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aware  Coach  consisting  of  26,000  shares 
without  nominal  or  par  value. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  51-4141;  Filed,  Apr.  6,  1951; 
8:45  a.  m.] 


[File  No.  812-712] 

Equity  Corp  et  al. 
notice  of  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  3d  day  of  April  A.  D.  1951. 

In  the  matter  of  the  Equity  Corpora¬ 
tion,  Industrial  Insurance  Company,  and 
State-wide  Insurance  Agency,  Inc.;  File 
No.  812-712. 

Notice  Is  hereby  given  that  Industrial 
Insurance  Company  (Industrial),  103 
Park  Avenue,  New  York,  New  York,  has 
filed  an  application  pursuant  to  section 
6  (c)  of  the  Investment  Company  Act  of 
1940  requesting  an  order  exempting  from 
section  17  (e)  (1)  of  the  Act,  the  accept¬ 
ance  by  State-Wide  Insurance  Agency, 
Inc.,  (State-Wide) ,  800  East  Main  Street, 
Richmond,  Virginia,  its  agents  and  em¬ 
ployees,  of  commissions  arising  from  the 
sale  of  insurance  policies  by  State-Wide, 
as  agent,  for  Industrial. 

The  Equity  Corporation  (Equity) ,  103 
Park  Avenue,  New  York,  New  York,  a 
registered  investment  company,  is  the 
owner  of  a  majority  of  the  voting  stock 
of  the  Morris  Plan  Corporation  of 
America  (Morris  Plan).  Morris  Plan,  in 
turn,  owns  all  of  the  voting  stock  of 
National  Industrial  Credit  Corporation, 
103  Park  Avenue,  New  York,  New  York, 
which  corporation  in  turn  owns  all  of  the 
capital  stock,  other  than  director’s  quali¬ 
fying  shares,  of  Industrial.  In  addition, 
Morris  Plan  owns  a  majority  of  the  capi¬ 
tal  stock  of  The  Bank  of  Virginia,  800 
East  Main  Street,  Richmond,  Virginia, 
which  bank  owns  a  majority  of  the  capi¬ 
tal  stock  of  State-Wide.  Accordingly, 
both  Industrial  and  State-WTide  are  com¬ 
panies  affiliated  with  and  controlled  by 
a  registered  investment  company,  under 
the  definition  of  the  act. 

Section  17  (e)  (1)  of  the  act  makes 
It  unlawful  for  State-Wide,  or  any  per¬ 
son  affiliated  with  it,  acting  as  agent,  to 
accept  from  any  source  any  compensa¬ 
tion  for  the  purchase  or  sale  of  any  prop¬ 
erty  to  or  for  Industrial  or  any  other 
controlled  company  of  Equity,  unless 
an  exemption  therefrom  is  granted  pur¬ 
suant  to  section  6  (c)  of  the  act.  The 
application,  therefore,  requests  an  ex- 
emptive  order  permitting  State-Wide, 
its  agents  and  employees,  to  enter  into 
agency  arrangements  with  Industrial 
for  the  sale  of  various  types  of  insur¬ 
ance  policies.  Pursuant  to  the  proposed 
agency  arrangements,  State-Wide  will 
receive  a  straight  commission  of  25  per¬ 
cent  of  net  premiums,  payable  15  per¬ 
cent  at  the  time  of  risk  placement  and 
10  percent  annually  on  premiums  earned 
during  each  fiscal  year,  plus  an  addi¬ 
tional  compensation  based  upon  loss 
experience 
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NOTICES 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate,  may  be  issued  by  the  Com¬ 
mission  at  any  time  after  April  25,  1951, 
unless  prior  thereto  a  hearing  upon  the 
application  is  ordered  by  the  Commis¬ 
sion,  as  provided  in  Rule  N-5  of  the  rules 
and  regulations  promulgated  under  the 
act.  Any  interested  person  may,  not 
later  than  April  23,  1951,  at  5:30  p.  m., 
e.  s.  t.,  submit  to  the  Commission  in 
writing  his  views  or  any  additional  facts 
bearing  upon  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon,  or  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW„  Washington  25,  D.  C.,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  application  which 
he  desires  to  controvert. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  61-4142;  Filed,  Apr.  6,  1951; 

8:45  a.  m.) 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority  :  40  Stat.  411,  65  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  60,  925  ;  50 
U.  S.  C.  and  Bupp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946.  11  F.  R.  11981. 

[Vesting  Order  17560] 

Masaye  Kashiwa 

In  re:  Rights  of  Masaye  Kashiwa  un¬ 
der  insurance  contract.  File  No.  F-39- 
4972-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Masaye  Kashiwa,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  55170797,  issued 
by  The  Prudential  Insurance  Company 
of  America,  Newark,  New  Jersey,  to 
Masaye  Kashiwa.  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan). 


and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  Section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4169;  Filed,  Apr.  6,  1951; 

8:51  a.  m.] 


[Vesting  Order  17556] 

Mrs.  Maria  Ducker  et  al. 

In  re:  Rights  of  Mrs.  Maria  Ducker 
et  al.,  under  insurance  contracts.  Files 
Nos.  F-28-31271-H-1,  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mrs.  Maria  Ducker,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Rolf  Schabb,  also  known  as  Karl  Rolf 
Schaab,  deceased,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  contracts  of  insurance 
evidenced  by  policies  Nos.  71820934  and 
74883582,  issued  by  The  Prudential  In¬ 
surance  Company  of  America,  Newark, 
New  Jersey,  to  Rolf  Schabb,  also  known 
as  Karl  Rolf  Schaab,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  be¬ 
half  of,  or  on  account  of,  or  owing  to, 
or  which  is  evidence  of  ownership  or 
control  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof,  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  dis¬ 


tributees,  names  unknown,  of  Rolf 
Schabb,  also  known  as  Karl  Rolf  Schaab, 
deceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4168;  Filed,  Apr.  6,  1951; 

8:51  a.  m.] 


[Vesting  Order  17579] 

Erich  Wippermann 

In  re:  Stock  owned  by  and  debts  owing 
to  Erich  Wippermann.  F-28-31375. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Erich  Wippermann,  whose  last 
known  address  is  78  Eilpertstrasse, 
Hagen/Eilpe,  Westfalen,  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  property  described  as 
follows : 

a.  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  A,  attached  hereto  and 
by  reference  made  a  part  hereof, 
presently  in  the  custody  of  Brown 
Brothers  Harriman  &  Co.,  59  Wall  Street, 
New  York  5,  New  York,  and  constituting 
a  portion  of  the  securities  held  by  said 
Brown  Brothers  Harriman  &  Co.,  in  the 
name  of  Credit  Suisse,  Zurich,  Switzer¬ 
land,  in  an  account  entitled  “Blocked 
Account — Special  Account  E.  M.  A.”,  to¬ 
gether  with  all  declared  and  unpaid 
dividends  thereon, 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  Brown  Brothers  Harriman  &  Co., 
59  Wall  Street,  New  York  5,  New  York,  in 
the  amount  of  $6,524.70,  as  of  February 
22,  1951,  representing  a  portion  of  a 
blocked  account  in  the  name  of  Credit 
Suisse,  Zurich,  Switzerland,  entitled 
“Special  Account  E.  M.  A. — General  Rul¬ 
ing  No.  6  Account”,  maintained  by  said 
Brown  Brothers  Harriman  &  Co.,  to¬ 
gether  with  any  and  all  accruals  to  the 
aforesaid  debt  or  other  obligation,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and 

c.  That  certain  debt  or  other  obliga¬ 
tion  of  Brown  Brothers  Harriman  &  Co., 
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59  Wall  Street,  New  York  5,  New  York,  in 
the  amount  of  $2,792.27,  as  of  February 
22,  1951,  representing  a  portion  of  a 
blocked  account  in  the  name  of  Credit 
Suisse,  Zurich,  Switzerland,  entitled 
“Special  Account  E.  M.  A. — Ordinary 
Blocked  Account”,  maintained  by  said 
Brown  Brothers  Harriman  &  Co.,  to¬ 
gether  with  any  and  all  accruals  to  the 
aforesaid  debt  or  other  obligation,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Erich  Wip- 
permann,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  per¬ 
son  named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  person  be 


treated  as  a  national  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Name  and  address  of  issuing 
corporation 

State  of 
incorporation 

Num¬ 
ber  of 
shares 

Certificate 

No. 

Class  of 
stock 

Par 

value 

Registered  owner 

The  Chesapeake  &  Ohio  Rwy.  Co., 
Terminal  Tower,  Cleveland,  Ohio. 

Virginia _  . 

1 

C01504S0 

Common.. 

$25 

Brown  Bros.  liar- 

1 

C0154523 

riman  <k  Co. 

5 

0248313 

10 

XI 203 18 

70 

0339605 

13 

0339608 

Consolidated  Natural  Gas  Co.,  30 
Rockefeller  Plaza,  New  York,  N. 
Y. 

General  Motors  Corp.,  3044  West 
Orand  Rlvd.,  Detroit,  Mich. 

Delaware . 

6 

0209974 

. do . 

15 

Do. 

_ do . . 

100 

II 118707 

. do . 

6 

Do. 

100 

HI  18708 

New  York,  Chicago  &  St.  Louis 
It.  R.  Co. .Terminal  Tower, Cleve- 

Ohio  .. 

2 

C 01 25902 

. do . 

100 

Do. 

land,  Ohio. 

Pennsylvania  R.  R.  Co.,  Broad  St. 

Pennsylvania. 

100 

N 722060 

. do . 

60 

Do. 

Station  Bldg.,  Philadelphia,  Pa. 

100 

N722061 

The  Pittston  Co.,  4320  Empire 

Virginia  and 

2 

C  03300 

. do . 

1 

Do. 

State  Bldg.,  New  York,  N.  Y. 
Standard  Oil  Co.  (New  Jersey),  30 

Delaware. 
New  Jersey... 

1 

3C66993 

Capital... 

25 

Do. 

Rockefeller  Plaza,  New  York,  N. 

1 

CC813138 

Y. 

1 

CC  5624 16 

60 

C 956939 

[F.  R.  Doc.  51-4126;  Filed,  Apr.  5,  1951;  8:53  a.  m.J 


[Vesting  Order  17566] 

Karl  Jakob  Roll  et  al. 

In  re:  Rights  of  Karl  Jakob  Roll  et  al., 
under  insurance  contract.  File  No.  F- 
28-26835-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Karl  Jakob  Roll  and  Anna 
Roll,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  204697,  issued  by 
the  West  Coast  Life  Insurance  Company, 
San  Francisco,  California,  to  Karl  Jakob 
Roll,  and  any  and  all  other  benefits  and 
rights  of  any  kind  or  character  whatso¬ 
ever  under  or  arising  out  of  said  contract 
of  insurance  except  those  of  the  afore¬ 
said  West  Coast  Life  Insurance  Com¬ 
pany,  together  with  the  right  to  demand, 
enforce,  receive  and  collect  the  same  is 
property  within  the  United  States  owned 


or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  is  evidence  of  owner¬ 
ship  or  control  by,  Karl  Jakob  Roll  or 
Anna  Roll,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 


have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  23,  1951. 

For  the  Attorney  General. 

IsealI  Harold  I.  Baynton, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4170;  Filed,  Apr.  6,  1951; 
8:51  a.  m.] 


[Vesting  Order  16703,  Amdt.] 

Eugene  Steirier  et  al.  • 

In  re:  Stock  owned  by  the  personal 
representatives,  heirs,  next  of  kin,  leg¬ 
atees  and  distributees  of  Eugene  Steimer, 
deceased,  Hilda  Sietas,  Willy  Brose,  Juro 
Watanabe,  (Mrs.)  Dora  Lieder  and  Hugo 
Freytag.  F-28-24856-D-1. 

Vesting  Order  16703,  dated  December 
21,  1950,  is  hereby  amended  as  follows: 

By  deleting  subparagraph  4  of  said 
Vesting  Order  16703  and  substituting 
therefor  the  following: 

4.  That  the  property  described  as  fol¬ 
lows:  Fifteen  (15)  shares  of  $1.00  par 
value  common  stock  (new)  of  Adolf 
Gobel,  Inc.,  24  Rock  Street,  Brooklyn  21, 
New  York,  a  corporation  organized  under 
the  laws  of  the  State  of  New  York,  evi¬ 
denced  by  certificate  numbered  1910  for 
thirty  (30)  shares  of  $5.00  par  value  com¬ 
mon  stock  (old)  of  Adolf  Gobel,  Inc., 
registered  in  the  name  of  Willy  Brose,  to¬ 
gether  with  all  declared  and  unpaid  div¬ 
idends  and  capital  distributions  thereon, 
and  any  and  all  rights  to  receive  a  certifi¬ 
cate  for  fifteen  (15)  shares  of  $1.00  par 
value  common  stock  (new)  of  said  cor¬ 
poration, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Willy 
Brose,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) . 

All  other  provisions  of  said  Vesting 
Order  16703  and  all  action  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pursu¬ 
ant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  March 
23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4127;  Filed,  Apr.  5,  1951; 

8:53  a.  m.] 


Joseph  Maximus  Pestarini 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
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NOTICES 


erty  located  In  Washington,  D.  C„  In¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Joseph  Maximus  Pestarini  a/k/a  Joseph 
Maxime  and  Giuseppe  Massimo  Pestarini, 
Staten  Island,  New  York,  Claim  No.  45396, 
property  described  in  the  following  Vesting 
Orders: 


[Vesting  Order  17574] 

Hong  To  Dew 

In  re:  Stock  owned  by  Hong  To  Dew. 
F-3  9-322-D-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hong  To  Dew,  whose  last 
known  address  is  Taihake,  Taiwan,  Ja¬ 
pan,  is  a  resident  of  Japan  and  a  na¬ 
tional  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as 
follows:  Two  (2)  shares  of  $15.00  par 
value  common  capital  stock  of  Socony- 
Vacuum  Oil  Company,  Inc.,  26  Broad¬ 
way,  New  York,  New  York,  a  corporation 
organized  under  the  laws  of  the  State 
of  New  York,  evidenced  by  certificate 


No.  201  (8  F.  R.  625,  January  16,  1943); 
No.  666  (8  F.  R.  5047,  April  17,  1943);  No. 
2315  (8  F.  R.  14632,  October  28,  1943);  relat¬ 
ing  to  United  8tates  Letters  Patents  and 
contract  Interests  identified  in  Schedule  A 
attached  hereto  and  made  a  part  hereof. 

Executed  at  Washington,  D.  C.,  on 
March  30,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


numbered  NYC-569680,  registered  in  the 
name  of  Hong  To  Dew,  together  with 
all  declared  and  unpaid  dividends 
thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en¬ 
emy  country  (Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 


consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4125;  Filed,  Apr.  6,  1951; 

8:53  a.  m.] 


[Vesting  Order  17572] 

Toku  Tomita  ET  AL. 

In  re:  Rights  of  Toku  Tomita  et  al„ 
under  insurance  contract.  File  No.  F- 
39-6769-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Toku  Tomita  and  Umanojo 
Tomita,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  1,305,267, 
issued  by  the  Sun  Life  Assurance  Com¬ 
pany  of  Canada,  Montreal,  Quebec,  Can¬ 
ada,  to  Toku  Tomita,  and  any  and  all 
other  benefits  and  rights  of  any  kind 
or  character  whatsoever  under  or  aris¬ 
ing  out  of  said  contract  of  insurance 
except  those  of  the  aforesaid  Sun  Life 
Assurance  Company  of  Canada,  together 
with  the  right  to  demand,  enforce, 
receive  and  collect  the  same  (including 
without  limitation  the  right  to  proceed 
for  collection  against  branch  offices  and 
legal  reserves  maintained  in  the  United 
States),  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of,  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Toku  Tomita  or  Umanojo  Tomita,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 


SCHEDULE  A 

MOFERTY  TESTED  FROM  JOSEPH  MAXIMUS  PESTAR1MI 


(a/k/a  Giuseppe  Massimo  and  Joseph  Maxime) 
Tested  by  Vesting  Order  No.  201 


Patent  No. 

Date  issued 

Title 

2, 138,  666 
2,138,667 

Nov.  29, 1938 
. do . 

Direct  Current  Dynamo  Electric  Machine. 

Direct  Current  Commutating  Type  Dynamo  Electric  Machine. 

Vested  by  Vesting  Order  No.  666 

1,945,447 
1,967, 159 

Jan.  30,1934 
July  17,1934 

Control  of  Electric  Motors. 

Rotary  Apparatus  for  Converting  Alternating  Electric  Currents  to  Direct  Electric 
Currents  and  Vice  Versa. 

Vested  by  Vesting  Order  No.  2315 

1,962, 030 
1, 969,  699 
1,987,417 

2, 030,  652 
2,038,380 
2,038,384 
2, 049, 388 
2, 049,  389 
2, 049, 390 
2, 055,  240 
2, 055, 304 
2, 059, 024 
2,  070, 450 
2,  072,  768 

2,073,525 

2, 073,  526 
2, 079,  465 

2, 094,  492 
2. 125,806 
2,  203.  544 
2,  282,  822 

June  5, 1934 
Aug.  7,1934 
Jan.  8, 1935 

Feb.  11,1936 
Apr.  21,1936 

_ do _ 

July  28,1936 

. do . 

. do . 

Sept.  22,1936 

. do . . 

Oct.  27.1936 
Feb.  9, 1937 
Mar.  2,1937 

Mar.  9,1937 

_ do . . 

May  4,1937 
Sept.  28, 1937 
Aug.  2, 1938 
June  4.1940 
May  12, 1942 

Rotary  Transformer  for  Direct  Electric  Currents. 

Control  of  Direct  Current  for  Motors. 

Direct  Current  Electric  Motor  Equipment  Operated  in  Connection  with  Rotary 
Direct  Current  Transformers. 

Direct  Electric  Current  Transformer  Device. 

Dynamo-Electric  Direct  Current  Generator. 

Diesel  Electric  Power  System. 

Electromechanical  Powrrr  Plant  for  Locomotive  Vehicles. 

Diesel  Electric  Power  System. 

Electrical  Power  System. 

Rotary  Transformer  for  Direct  Electric  Current. 

Control  of  Direct  Current  Electric  Motors. 

Rotary  Transformer. 

Direct  Electric  Generator  and  Transformer  and  Circuit  Arrangement  therefor. 
Electrical  Generator  Supplying  Two  Loads,  One  at  Variable  Voltage  and  Another  at 
Constant  Voltage. 

Means  for  Controlling  the  Electrical  Characteristics  of  Direct  Current  Generators  and 
Transformers. 

Dynamo  Electric  Machine. 

Power  System. 

Control  of  the  Excitation  of  Electrical  Machines. 

Electrical  Equipment. 

Power  System. 

Power  System  Including  Rotary  Transformer. 

AH  interests  and  rights  (including  all  royalties  and  other  monies  payable  or  held  with  respect  to  such  interests  and 
rights  and  all  damages  for  breach  of  the  agreement  hereinafter  described,  together  with  the  right  to  sue  therefor)  created 
In  Giuseppe  Massimo  Pestarini,  also  known  as  Joseph  Maxime  Pestarini  and  Joseph  Maximus  Pestarini,  by  virtue 
of  an  agreement  dated  September  28,  1934  (including  all  modifications  thereof  and  supplements  thereto,  if  any)  by 
and  between  Joseph  M.  Pestarini  and  General  Electric  Company,  relating  among  other  things  to  certain  United 
States  Letters  Patent,  including  Patent  No.  2,282,822,  to  the  extent  owned  by  Joseph  M.  Pestarini  immediately  prior 
to  the  vesting  thereof  by  Vesting  Order  No.  2315. 

[F.  R.  Doc.  51-4135;  Filed,  Apr.  6,  1951;  8:55  a.  m.] 
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deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4171;  Filed,  Apr.  6,  1951; 

8:52  a.  m.] 


[Return  Order  867] 

Richard  H.  M.  Joachim 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim,  which  is  incor¬ 
porated  by  reference  herein  and  filed 
herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  b§low  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Richard  H.  M.  Joachim.  Auburn,  N.  Y.; 
Claim  No.  40755;  August  11,  1950  (15  F.  R. 
5218);  $165,591.52  in  the  Treasury  of  the 
United  States. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
April  3,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4173;  Filed,  Apr.  6,  1951; 
8:52  a.  m.] 


[Return  Order  927] 

Jessie  Miller  Sinicropi 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Jessie  Miller  Sinicropi,  S.  Stefano  in  As- 
promonte,  Reggio  Di  Calabria,  Italy;  Claim 
No.  32449;  January  24,  1951  (16  F.  R.  668); 


$608.18  in  the  Treasury  of  the  United  States; 
an  undivided  1/21  fee  simple  interest  in  two 
parcels  of  real  property  in  Knox  County, 
Ohio,  known  as  Lots  9  and  10  of  Section  25, 
Township  7,  Range  10;  and  all  right,  title. 
Interest  and  claim  of  Jessie  Sanaicrappia 
(Sinicrope),  a/k/a  Jessie  Miller  Sinicropi,  in 
and  to  an  undivided  1/21  interest  in  the 
rents  and  royalties  issuing  from  real  prop¬ 
erty  described  in  a  lease  to  the  Millwood  Sand 
Company  from  George  Miller  and  Sophia 
Miller  (both  now  deceased),  dated  November 
15,  1932. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
April  3,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4174;  Filed,  Apr.  6,  1951; 

8:52  a.  m.] 


[Return  Order  928] 

Santiago  Fagliano  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Santiago  Fagliano,  Rosa  Gamba,  Maria 
Francesca  Gamba,  Nicola  Gamba,  all  of  Car- 
rega  Ligure,  Italy:  Claim  No.  42137;  January 
25,  1951  (16  F.  R.  707) ;  $3,557.77  in  the  Treas¬ 
ury  of  the  United  States  to  Santiago 
Fagliano;  $2,371.84  in  the  Treasury  of  the 
United  States  in  equal  shares  to  Rosa 
Gamba  and  Maria  Francesca  Gamba;  $1,- 
185.93  in  the  Treasury  of  the  United  States 
to  Nicola  Gamba,  Rosa  Gamba  and  Maria 
Francesca  Gamba,  with  Nicola  Gamba  hav¬ 
ing  a  life  interest  therein  and  Rosa  Gamba 
and  Maria  Francesca  Gamba  being  entitled 
to  the  remainder  thereof  in  equal  shares. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
April  3,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4175;  Filed,  Apr.  6,  1951; 

8:52  a.  m.] 


Max  Kendler  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 


crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  conser¬ 
vatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Max  Kendler,  Marcel  Kendler,  Silvia 
Negrea,  Bucharest,  Rumania;  Serina  Aftalion, 
Ella  Galia,  Morris  Galia,  Paris,  France; 
Margareta  Heissler,  Haifa,  Israel;  Claim  No. 
41716;  $53,892.77  in  the  Treasury  of  the 
United  States,  returnable  as  follows:  9/27  to 
Ella  Galia,  3/27  each  to  Max  Kendler  and 
Morris  Galia,  2/27  each  to  Marcel  Kendler, 
Silvia  Negrea,  and  Margareta  Heissler,  and 
6/27  to  Serina  Aftalion. 

Executed  at  Washington,  D.  C.,  on 
April  3,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-4176:  Filed.  Apr.  6,  1951; 
8:53  a.  m.] 


[Vesting  Order  17578] 

Anna  Elisabeth  Otto-Sarauw 

In  re:  Bonds  owned  by  and  debts 
owing  to  Anna  Elisabeth  Otto-Sarauw. 
F-28-31117. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Elisabeth  Otto-Sarauw, 
who  on  or  since  the  effective  date  of 
Executive  Order  8389,  as  amended,  and 
on  or  since  December  11,  1941,  has  been 
a  resident  of  Germany,  is  a  national  of 
a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Two  (2)  United  States  of  America 
2%  percent  Treasury  Bonds,  due  1955- 
1960,  of  $1,000  face  value  each,  pres¬ 
ently  in  the  custody  of  Swiss  American 
Corporation,  30  Pine  Street,  New  York 
5,  New  York,  in  an  account  entitled 
“Credit  Suisse,  Zurich,  identified 
Eduard  Sarauw”,  together  with  any  and 
all  rights  thereunder  and  thereto, 

b.  That  certain  debt  or  other  obliga¬ 
tion  of  Swiss  American  Corporation,  30 
Pine  Street,  New  York  5,  New  York,  in 
the  amount  of  $581.80,  as  of  January 
29,  1951,  held  in  an  account  entitled 
“Credit  Suisse,  Zurich”,  maintained 
with  the  aforesaid  corporation,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same,  and 

c.  That  certain  debt  or  other  obliga¬ 
tion  of  Credit  Suisse,  New  York  Agency, 
30  Pine  Street,  New  York  5,  New  York,  in 
the  amount  of  $1,155.60  as  of  January 
29,  1951,  held  in  an  account  entitled 
“Credit  Suisse,  Zurich,  General  Ruling 
#6  Account”,  maintained  with  the  afore¬ 
said  agency,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by  Anna 
Elisabeth  Otto-Sarauw,  the  aforesaid 
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national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 


consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall 


have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  23,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  61-4172;  Filed,  Apr.  6.  1951; 
8:52  a.  m.] 


